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City of Long Beach
New York 11561

NOTICE TO BIDDERS

SEALED BIDS will be received by the Department of Public Works, Room 404, City of Long Beach, New
York on Thursday, April 1, 2021 between the hours of 9:00 a.m. and 11:00 a.m., at which time they will
be opened and read via videoconferencing, and the contract awarded as soon thereafter as practicable for:

EMERGENCY SANITARY SEWER (POINT) REPAIR WEST PARK AVENUE (NORTHSIDE)
BETWEEN GRAND BLVD AND NEW YORK AVENUE

Due to public health and safety concerns related to COVID-19, the sealed bids will not be publicly epened.
In accordance with the Governor's Executive Order 202.11, the April 1, 2021 bid opening meeting will be
held via videoconferencing and a transcript will be provided at a later date. The public will have an
opportunity to see and hear the bid opening live at:

https://www.youtube.comlc/cityoflongbeachNYOFFICIAL.

Plans, specifications and contract documents may be obtained by contacting the office of the Department of Public
Works at 516-431-1011. All documents will be made available electronically or by pick up from the City of Long
Beach, upon receipt of a non-refundable administration fee of $50.00 in the form of a check or money order made
payable to the City of Long Beach.

Bach bid must be prepared and submitted in accordance with the Instructions to Bidders and must be
accompanied by Bid Security in the form of a certified check, bank check, or bid bond in the amount of ten
percent (10%) of the total amount of the bid.

No later than forty-five (45) days after the bid opening, the Municipality shall accept bids or reject all bids.
After the bid opening, a bid may not be withdrawn prior to the date that is forty-five (45) days after such bid
opening. The Municipality reserves the right to reject any or all bids, and advertise for new bids, if in its
opinion the best interest of the Municipality will hereby be promoted.

No bid will be considered from any person who is in arrears to the City, or who is in default as surety or otherwise
upon any obligation to the City, nor shall a bid be considered from any contractor whose performance on any
previous contract with the City has been unsatisfactory in the opinion of the City Council. A contractor whose
performance has been unsatisfactory shall not be deemed a responsible qualified bidder. ’

Bidders must satisfy themselves by personal examination of the site of the proposed work and shall not at any time
after the submission of a bid or proposal, dispute or complain nor assert that there was any misunderstanding in
regard to the nature or amount of the work to be performed.

Following agency staff has been designated as contacts for this contract:
Commissioner of Public Works
Joseph Febrizio
(516) 431-1011

Please note that contracting any other agency staff regarding this contract may be a violation of state or municipal
law, rule or regulation, resulting in a determination of contract non-responsibility.



The completion date for this project is 14 days after Bidder receives a notice to proceed with construction from the
Municipality.

Liquidated damages will be assessed for each day of delay of the contract in the amount of one thousand ($1,000)
dollars per calendar day.

The successful bidder will be required to furnish a Performance Bond and a Payment Bond in the statutory
form of public bonds required by Section 137 of the State Finance Law, each for one hundred percent
(100%) of the amount of the Contract.

The following goals for MWBE participation on this project have been established at:

Minority Owned Business Enterprise (MBE) [51%
Women Owned Business Enterprise (WBE) [5]1% [MUNI TO CALIBRATE IN ACCORDANCE
W/ OVERALL 10% REQ. FOR PROJECT.]

The Municipality is an Equal Opportunity employer.

The Clty reserves the right to reject any and all bids received, to waive informalities and also reserves the right to
increase, decrease, omit any portions of the Specification. The City will award the Contract to the lowest
responsible bidder qualified by past experience to satisfactorily perform the required work of this contract and
furnishing the required security. Any Contractor submitting a bid must be able to proceed with the detailed work
immediately upon Notification to Proceed, and must complete all work within the project duration indicated.

City of Long Beach
Nassau Coynty, New York

Donna M. Gayden, City Manager




NEW YORK 11661

INFORMATION FOR BIDDERS
1. General
a. The information contained in the pubiic “Notice to Bidders” and in these

specifications, together with the data shown on the Contract Plans, shall be
construed as part of each bid. No verbal stipulations or qualifications will be
given consideration.

Each bid must be made on the form furnished by the City of Long Beach and must
be accompanied by a bid security.

The bid must be accompanied by a Bid Guaranty which shall not be less than ten
(10%) of the total amount bid including all items of overhead. At the option of
the Bidder, the guaranty may be a certified check, bank draft, negotiable U.S.
Government Bonds (at par value) or a Bid Bond. The bid Bond shall be secured
by a guaranty or surety company licensed in New York State.

No bid will be considered unless it is accompanied by the required guaranty.
Certified checks, bank drafts or Bid Bonds must be payable to the order of the
City Treasurer, City of Long Beach. Cash deposits will not be accepted. The Bid
guaranty shall insure the execution of the agreement and the furnishing of the
surety bond or bonds by the successful Bidder, all as required by the Contact
Documents. Each bid must be submitted on the prescribed forms.

No bid proposal shall be withdrawn, modified, or canceled once it has been
submitted. Bids submitted by mail shall be enclosed in a separate sealed envelope
containing the Bid and Qualifications addressed to the Commissioner, Department
of Public Works, City of Long Beach, Room 404, One West Chester Street, Long
Beach, NY 11561.

Use of mail shall be at the Bidder’s own risk, and the Bidder shall be responsible
for physical delivery of the bid at the time and place set for opening bids.
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NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

e’

The Bid security of the successful bidder will be forfeited to the City of Long
Beach as liquidated damages in case of failure of said bidder to enter into a
contract and furnish the necessary bond for the execution of the work within ten
(10) days after receipt of written notice from the City of Long Beach to do so has
been mailed to bidder’s address as stated in his Proposal.

A disk, containing Proposal, Specifications, Information For Bidders, Contract
Plans, Contract Forms and Documents may be obtained and/or examined at the
office of the Commissioner, Department of Public Works, City of Long Beach,
Room 404 City Hall, Long Beach, N.Y. 11561. All bids are to be submitted in
Room 404. A deposit of fifty ($50.00) dollars per contract set is required. Checks
or Money orders are to be payable to the City Treasurer, City of Long Beach, New
York.

2. Verbal Answers and Addenda

al

The City, its agents, servants, employees, or Engineers shall not be responsible in
any manner for verbal answers to inquires made regarding the meaning of the
Contract Drawings, Specifications or Contract Documents prior to the awarding
of the contract.

Every request for such an interpretation shall be made in writing to the Engineer.
Any inquiry received seven (7) or more days prior to the date fixed for the
opening of bids will be given consideration. Every interpretation made to a bidder
will be in the form of an Addendum to the Contract Documents and when issued
will be on file in the office of the Engineer and copies will be faxed to all
prospective Bidders. It shall, however, be the Bidder’s responsibility to make
inquiry before bids are received as to the Addenda issued. All such Addenda shall
become part of the Contract Documents and all Bidders shall be bound by such
Addenda.
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City of Lo Beach

NEW YORK 11561

3. Inspection of Site

a.

Each Bidder should visit the site of the proposed work and fully acquaint himself
with the existing conditions there relating to the work required under this contract
and the restrictions attending the performance of the Contract. The Bidder shall
examine and familiarize himself with the Contract Drawings, Specifications, and
all other Contract Documents. The Contractor by the execution of the Contract
shall in no way be relieved of any obligation under it due to his failure to receive
or examine any form or legal instrument or visit the site and acquaint himself with
the conditions there existing and the City will be justified in rejecting any claim
based on facts regarding which he should have been on notice as a result thereof.
The City makes no representation as to the accuracy of materials and types of the
structures, including the equipment, fixtures and other property, and the Bidder is
obligated to check the accuracy thereof.

Bidders by satisfying themselves by personal examination of the location of the
proposed work and of the actual conditions and requirements of the work shall
not, at any time after the submission of the Proposal, dispute or complain of such
estimate or assert that there was any misunderstanding in regard to the nature of
the work to be done.

4. Form of Proposal

a.

The Proposals must be submitted on the forms furnished by the City. Failure to
use said Form of Proposal, inclusion of bids not requested or the exclusion of any
bid requested may result in rejection of the bid.
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b.

C.
i)
it)
iii)
iv)

Envelopes

NEW YORK 11561
INFORMATION FOR BIDDERS (Cont.)

No Proposal shall be received by the City unless the bidder tendering it is known
10 be skilled in work of a similar nature to that as detailed in the Proposal.

Bidders must submit their Proposal upon the following express conditions, which
shall apply to and become part of each Proposal received.

Bids will only be accepted from those bidders who have made a deposit
for Plans and Specifications in their own name and whose name has been
entered in the City’s bidder’s list. In addition attendance at the Pre-Bid
Meeting is mandatory for bid acceptance.

Bids will be compared by total amounts, which shall be the sum of the
products of the quantities, if any multiplied by the unit price bid for the
various items; with due consideration being given to lump sum prices bid
or unit price for contingent items, if any. Unbalanced bids may not be
accepted.

Each bidder shall fill out_in ink, in both words and figures, in the spaces
provided, his unit or lump sum bid, as the case may be, for each item in
the Proposal. The unit or lump sum price, in words, shall be considered
correct.

All corrections made by the Contractor on the Proposal shall be done in
ink by lining out the Contractor’s original entry, then entering the new
words or numbers and initialing after the last word or number entered.

All proposals must be submitted in a sealed envelope, which, in addition to the proposal,
shall contain a certified check or bid bond.

Subcontractors

The Bidder is specifically advised that any person, firm or other party to whom it is
proposed to award a subcontract under this contract must be acceptable to the City of

Long Beach.
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City of Long Beach

NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

7.

Name of Bidder

Each Bidder must state in the Proposal his full name and business address, telephone
number, and treasury number, and the full name, home address, social security number of
every person, firm or corporation interested therein and the address, of every person or
firm or president and secretary of every corporation interested with him. If no other
person, firm or corporation were so interested, he must affirmatively state such fact. The
Bidder must also state that: “the proposal is made without any connection, directly or
indirectly, with any Bidder for the work mentioned in his proposal and is, in all respects,
without fraud or collusion; he has inspected the site of proposed work; he has examined
the Conditions of Contract, Specifications, Contract Drawings and Information for
Bidders; no person acting for or employed by the City of Long Beach, or is directly or
indirectly interested therein, or in the supplies or work to which it relates or in any portion
of the prospective profit thereof : he proposes and agrees if his Proposal or bid are
accepted, to execute contract with the City of Long Beach to perform the work mentioned
in the Conditions of Contract Specifications attached; and the amount he will accept in
full payment”.

For contracts that are under $1.5 Million in value where the preparation of separate
specifications is not required, each bidder must submit with its bid a separate sealed list
that names each subcontractor that the bidder will use to perform the work on the
contract, and the agreed upon amount to be paid to each, for (1) plumbing and gas fitting,
(2) steam heating, hot water heating, ventilating and air conditioning apparatus, and (3)
electric wiring and standard illuminating fixtures. After the low bid is announced, the
sealed list submitted with the low bid must be opened and the names of the subcontractors
announced. The sealed lists submitted by all other bidders must be returned unopened
after the award of the contract.

Any subsequent change of subcontractor or agreed upon amount to be paid to each
subcontractor must be approved by the City, upon a showing of “legitimate construction
need" for the change, which must be open to public inspection. The term "legitimate
construction need" is defined to include, but not be limited to (1) a change in project
specification, (2) a change in construction material costs, (3) a change in subcontractor
status as determined pursuant to Labor Law §222(2)(e), relative to project labor
agreements, or (4) a situation in which the subcontractor has become otherwise unwilling,
unable or unavailable to perform the subcontract.
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10.

NEW YORK 11561
INFORMATION FOR BIDDERS (Cont.)

Time for Receiving Bids

a.

Bids received prior to time of opening will be securely kept unopened. The
officer whose duty is to open them will decide when the specified time has
arrived, and no Bid received thereafter will be considered; except that when a Bid
arrives by mail after the time fixed for opening, but before the reading of other
bids is completed, and it is shown to the satisfaction of the City that the non-
arrival on time was due solely to delay in the mails for which the Bidder was not
responsible, such Bid will be received and considered.

Any bidder may modify his bid by telegraphic communication at any time prior to
the scheduled closing time for Receipt of Bids, provided such telegraphic
communication is received prior to the closing time, and, provided further, the
City is satisfied that a written confirmation of the telegraphic modification over
the signature of the bidder was mailed prior to the closing time. The telegraphic
communication should not reveal the bid price but should provide the additional
or subtraction or other modification so that the final prices or terms will not be
known until the sealed bid is opened. If written confirmation is not received
within two

days from the closing time, no consideration will be given to the telegraphic
modification. All telegraphic communications shall be addressed to the
Commissioner, Department of Public Works.

Bidders are cautioned that, while telegraphic modifications of bids may be
received as provided above, such modifications, if not explicit and if any sense
subject to misinterpretation, shall make the Bid so modified or amended, subject
to rejection.

Opening of Bids

At the time and place fixed for opening of bids, the City will cause to be opened and
publicly read aloud every Bid received within the time set for receiving Bids, irrespective
of any irregularities therein. Bidders and other persons interested may be present, in
person or by representative.

Withdrawal of Bids

Bids may be withdrawn on written or telegraphic request dispatched by the Bidder in time
for delivery in the normal course of business prior to the time fixed for
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City of Long Beach

NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

11.

12.

opening; provided, that written confirmation or any telegraphic withdrawal over the
signature of the bidder is placed in the mail and postmarked prior to the time set for bid
opening. The Bid guaranty of any Bidder withdrawing his Bid in accordance with the
foregoing conditions will be returned. '

Collusive Agreement

a. Each Bidder submitting a bid for any portion of the work contemplated by the
documents on which bidding is based shall execute, and attach thereto, an
affidavit substantially in the form herein provided, as well as the Statement of
non-collusion, herein also provided, pursuant to Section 103.d of the General
Municipal Law of New York, to the effect that he has not colluded with any other
person, firm or corporation in regard to any bid submitted.

b. Before executing any subcentract, the successful Bidder shall submit the name of
any proposed subcontractor for approval by the Engineer and affidavit
substantially in the form prescribed in the Contract Documents.

Award of Contract - Rejection of Bids

The prices bid, covering the various items of each Contractor, will be the basis of award
of contract, with due consideration for the time of construction either as stated by the City
or if stated by the Bidder to be different from that stipulated by the City. If discrepancies
exist, the written (in words) unit price shall govern and the figure will be corrected to
reflect the correct total bid for various items. Lump sum prices written in words shall
govern.

a. The Contract will be awarded to the lowest responsible Bidder complying with the
conditions of the Notice To Bidders provided such Bid is reasonable and itisto
the best interests of the City. The City, however, reserves the right to reject any
and all bids and to waive any informality in bids received whenever such rejection
or waiver is in its interest.

b. The City reserves the right to consider a Bidder unqualified if he cannot

demonstrate that he has or can perform with his own forces the major portions of
the work involved in the project.
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City of Lon Beach

NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

c.

The City also reserves the right to reject the bid of any Bidder, who has previously
failed to perform properly, or to complete on time, contracts of a similar nature,
who is not in a position to perform the Contract, or who has without just cause
neglected the payment of bills or otherwise disregarded his obligations to
subcontractors, material men, or employees. In determining the lowest
responsible Bidder, the following matters in addition to those abovementioned,
will be considered: Whether the bidder involved (1) maintains a permanent place
of business; (2) has adequate plant equipment available to do the work properly
and expeditiously; (3) has suitable financial resources to meet the obligations
incident to work; (4) has appropriate technical experience.

The ability of any Bidder to obtain a performance bond will not be regarded as the
sole test of such Bidder’s competency or responsibility.

The City will not award the Contract to any Contractor who is, at the time,
ineligible under the provisions of any applicable regulations issued by the
Secretary of Labor, United States Department of Labor, or is not qualified under
applicable City, County or State Laws.

13.  Execution of Agreement, Performance and Payment Bond

a.

Subsequent to the award and within ten (10) days after the prescribed forms are
presented for signature, the successful Bidder shall execute the Agreement in the
form include in the Contract Documents in three (3)) copies.

The Bidder to whom a contract is awarded, together with the sureties offered by
him, shall attend at the office of the Corporation Counsel, within (10) days,
Saturdays, Sundays, and City Holidays excluded, after the date of notification, by
certified mail, or acceptance of his Proposal and there sign the Contact for the
work and furnish the approved security in an amount equal to the full amount of
the Contract for its performance and maintenance.

Coincident with the signing of the contract, the successful Bidder shall execute a
Performance Bond, underwritten by a reliable, solvent surety
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NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

company in the full amount of one hundred percent (100%) of the accepted bid.
The form and other features of the bond shall meet the approval of the City. The
surety Company shall be responsible for the Contractor’s guaranteeing to the City
the faithful performance of the contract, payment of all just claims for materials,
labor and wages in connection therewith. The Performance Bond shall provide
security for the payment of all persons, firms or corporations to whom the
Contractor may become legally indebted for labor, materials, tools, equipment, or
services of any nature, including utility and transportation services, employed or
used by him in performing the work. Such bond shall be in the same form as that
included in the Contract Documents, or such other form as is acceptable to the
City, and shall bear the same date as, or a date subsequent to, the date of the
Agreement. The current power of attorney for the person who signs for any surety
company shall be attached to such bond or bonds. A guaranty or surety company
licensed in the State of New York shall sign this bond, or bonds.

d. The failure of the successful Bidder to execute such Agreement and to supply the
required bond or bonds within ten (10) days after notification by certified mail to
appear for signing of contract(s), or within such extended period as the City may
grant, based upon reasons determined sufficient by the City, shall constitute a
default, and the City may either award the Contract to the next lowest responsible
Bidder the difference between the amount for which a Contract for the work is
subsequently executed, irrespective of whether the amount thus due exceeds the
amount of the Bid Bond. If a more favorable bid is received by re-advertising the
defaulting Bidder shall have no claim against the city for a refund.

14. Insurance

The amounts, types and clauses to be included in the insurance required to be carried by
the successful Bidder and his subcontractors are listed in the Conditions of Contract.
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City of Long

NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

15.

16.

17‘

18.

Liquidated Damages

a. The successful Bidder, upon his failure or refusal to execute and deliver the
contract and bonds required within 10 days after he has received notice of the
acceptance of his bid, shall forfeit to the City as liquidated damages for such
failure or refusal, the security deposited with his bid.

b. Bidder agrees to commence work on or before a date to be specified in a written
“Notice to Proceed” and to fully complete his work on or before the prescribed
completion date. The Bidder also agrees to pay as liquidated damages, the sum of
one thousand (1000) dollars for each consecutive calendar day thereafter the work
remains uncompleted.

Power of Attorney
Attorneys-in-fact who sign bid bonds or contract bonds must file with eachbond a
certified and effectively dated copy of their power of attorney.

Notice of Special Conditions

Attention is particularly called to those parts of the Contract Documents and
Specifications, which deal with the following:

a. Inspection and testing of materials.
b. Insurance requirements.
c. Wage rates.

d. Stated allowances.

Conditions of Work

Bach bidder must inform himself fully of the conditions relating to the construction of the
project and the employment of labor thereon. Failure to do so will not relieve a
successful Bidder of his obligations to furnish all material and labor necessary to carry
out the provisions of his contract. In so far as possible the Contractor, in carrying out his
work, must employ such methods or means as will not cause any interruption of or
interference with the work of any other Contractor.
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City of Long Beach

NEW YORK 11561

INFORMATION FOR BIDDERS (Cont.)

19.

20.

21,

Hiring of Local Labor The maximum feasible employment of local labor is covered in
Employment of Local Labor Section of the General Conditions.

Labor Requirements

Davis-Bacon federal wage rates must be used in this contract.

Pre-Bid Meeting NOT INCORPORATED IN CONTRACT (NIC)

All prospective Bidders will be REQUIRED to attend a Pre-Bid Conference* scheduled
for . oo 7 wms - inRoom 404, City Hall, Long Beach, New York.
At such time, any questions or comments regarding the scope of the proposed project will
be addressed. A site visit will then follow.

*Note: ATTENDANCE AT THIS CONFERENCE WILL BE MANDATORY TO BE
CONSIDERED A QUALIFIED BIDDER.

Qualification of Bidders

In the consideration and acceptance of any proposal, the City shall be entitled to exercise
every measure of lawful discretion evaluating the financial history and ability of the
proposer and his past performance in ventures of this or similar nature. Such data will be
considered either as a material or controlling factor in the acceptance of any bid
submitted. All Contractors will be required to provide information regarding their
qualification as outlined in the enclosed PROPOSAL section.

l.3v|lA’age



NEW YORK 11561

PROPOSAL (General)

Place: \N&\S‘% \)O\VUBN {
Bid Date: L\\ \\ 2\

Long Beach Contract No:

Thomos Noveld mm.wo
Proposal of \{ . _ (hereinafier called

«Bidder”) (either a corporation, organized and existing under the laws of the State of

&f m [)( [ ___, or a partnership, joint venture or an individual) doing business as
N .

To the_City Council

of the City of Long Beach (hereinafter called “Owner”)

Gentlemen:

The Bidder, in compliance with your Notice To Bidders for:

EMERGENCY SANITARY SEWER (POINT) REPAIR WEST PARK AVENUL
(NORTHSIDE) BETWEEN GRAND BLVD AND NEW YORK AVENUE

having examined the plans and specifications with related documents and the site of the proposed
work, and being familiar with all of the conditions surrounding the proposed project, including
the availability of materials and labor, hereby proposes to furnish all labor, materials and supplies
and to complete the project in accordance with the contract documents, within the time set forth
‘therein, and at the prices stated below. These prices are to cover all expenses incurred in
performing the work required under the contract documents, of which this proposal is a part.

o Insert corporation, partnership, joint venture or individual as applicable.
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NEW YORK 11561

PROPOSAL (General) - Cont.

The undersigned further declares that the only person, persons, company or parties

interested in this Proposal as principals are named herein; that he has carefully examined all
contract forms and plans; that he has made a personal examination of the site of the proposed
work and such investigations as are necessary to determined the character of the materials to be
encountered, and he proposes and agrees that if this Proposal is accepted, he will contract with
the City of Long Beach, to provide the necessary machinery, tools apparatus and other means of
construction, and all materials and labor called for by the said Contract, Plans and Specifications,
including all Addenda issued prior to the date of opening of the Bids (except for Addendum
enclosing Prevailing Wage Rates which may be issued after such date) or necessary to complete
the work in the manner and within the time set forth in the Contract, Plans and Specifications, for

the lump sum price set forth in the following Schedule of Prices:

I5|Page



BID SHEET
EMERGENCY
* SANITARY SEWER (POINT) REPAIR
WEST PARK AVENUE (NORTHSIDE) BETWEEN GRAND BLVD. AND NEW
YORK AVENUE

Item # Description Estimated Quantity Unit Price Total

] Furnish and install ten (10) ' 40LF | - \}—‘OD. OO sﬁu’,w&[

inch” diameter sanitary sewer
pipe

(7

Wyes and house
connections/services

2 Furnish and install 10 X 6 inch- 2 each - ‘D‘ mo. OC) ’ aD[ DOD: Df

Nowe?

3 Furnish and install temporary 1000 SF
roadway pavement restoration

(sawcutting, 6" of RCA, and | - 6‘DD -é Om. DC

2 of top asphalt.

4 Contingency $20,000 XXXXXX $20,000
5 Maintenance and Protection of | INC. INOVERALL BID | INC, INQVERALL INC. IN OVERALL
Traffic PRICE BID PRICE BID PRICE

TOTAL $lo_mmta

(infigures)

TOTAL BASE BID (WRITTEN)
sNE. e Thous olldyy no_Cenrs

contracTor NamE._| LION( NO\fﬁ \ Q
aooress: 3 000 Orve Fanadale WN T
CONTACT PERSON:Ch( \STDD(K/ NO\(F}M‘;

reemone: 0A] 40D TR rax: (1) ZAD WAD

d were developed based upon take-offs from generated plans as

well as field measurements. 1t is requested that all prospective bidders verify these figures to their
satisfaction prior to bidding. The City cannot guarantee these estimates, in fact, actual quantities may vary

significantly due to field conditions or circumstances encountered.

The estimated quantities utilized for this bi

-

e




City of Long Beach

NEW YORK 11661

PROPOSAL (Schedule of Prices)

Work shall be completed within 14 Consecutive Calendar days after date of Contract signing.

Name oanddermm Catioes “\9 it
Address of Bidder -1\ gﬂ(@h Dhie, f(l(mlﬂgd(l ¢ WN \\12)5
Federal 1, D, Number_\\ ’(}\\q Cﬂko -

Telephone Numbeer?) 6% TR

Signed By_ ”4/74

Title \\9

Date | \
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PROPOSAL (Declaration)

Herewith is a Certified Check or Bid Bond for the following Contract (equal to at least
ten percent (10%) of the Total Bid or Total Alternate Bid, whichever is the greater) in the

amount of:

payable to the City of Long Beach, as a surety that the undersigned will enter into a_
contract for the work within ten (10) days of date of Notice of award of Contract. The
undersigned proposes to commence work and order materials in accordance with the
written “Notice to Proceed” and to complete the work in accordance with the following
schedule and guarantees. The work performed and the materials furnished for a period of
one (1) year afier the final acceptance of the work. Bidder agrees to pay as liquidated
damages, the sum of 31 ,000.00 for each consecutive day thereafter.

The City of Long Beach reserves the right to award the contract to whichever bidder
whose proposal results in the least cost to the City

No work shall be performed on Saturday, Sunday or Holidays, without the prior

expressed-approval-of the-Engineer-
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PROPOSAL (Qualifications of Bidders)

Bidders are requifed to provide the following information. Bidders may attach additional
sheets as needed.

1. Name of BidderT“Q“_\Qk Nﬁ\[ﬁ \\\ C()ﬂjﬂﬂfh ﬂg COVP

2. Permanent Main Office Address, Including City, State and Zip Code:

4 ah Orve
_ Tomingdale, WIS

)

3. Telephone Numberko?)\) 5QD- %f&fg P

Fax—Number—--ka\)x%q b—Q(-) 2 \,

4. When Organized \Q\Oq
5. If a Corporation, Where Incorporated \\D( K

6. Description of General Character of Work Typically Bid By Firm:

{00 WO d(gch,muﬁg (e0w
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PROPOSAL (Qualifications of Bidders) Cont.

7 cwmncommssnimns: Y008 S O

Project Title and Estimated Estimated Value Reference
Location Completion Time Person/Inspector
with Phone
Number

8. Has the Firm ever Failed to Complete any Work? If so where and why?

NO

9. Has the firm ever defaulted on a Contract? If so, where and why?

NO
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PROPOSAL (Qualifications of Bidders) Cont.

10. List recent Contfracis that demonstrate experience geymane fo the prOJect descnqtl herein:

Year | Project Name Estimated Value Description Contact
Location Person &
Phone No.

11. List the Major Equipment available for this contract

Jhn e WO L 10 ook hots

0K/

Dt 'o Peerily Ym\ommts
Q4 ¥eowodh “Todor

Cox O0ne
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PROPOSAL (Qualifications of Bidders) Cont.

12. List All Principals and Officers and Relevant Experience of Each.

Name Title Experience
%‘mmmﬁh__o Y w
( m},?iﬁx YZoAY 9
v Close s€C.

13. Give Primary Bank Reference and Credit Available:

Bani: Wﬂbj
a0 3% f00AROIN R0l
Melille WN 19

Credit Amount $

14. Will the firm, upon request, fill out a detailed financial statement dated

within 30days of the Bid date and fumishany o other information that
may be required by the City of Long Beach? '

\\lCB
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PROPOSAL (Qualifications of Bidders) Cont.

15(a) Has the firm ever been a party to or otherwise involved in any
action or legal proceeding involving matters related to race, color, nationality

sex or religion? If so, give full details:

0

(b) Has the firm ever been accused of discrimination based upon race,
color, nationality, sex or religion in any actions or legal proceeding 71f so,

give full details:
no

(c) The City may make an investigation it deems necessary to assure itself of
the ability of the Bidder to perform the work, including but not limited to
obtaining a certified financial statement from the Bidder. The ability of any
Bidder to obtain a performance bond shall not be regarded as the sole test of

the Bidder’s Competency, Reliability and Responsibility.

T6. What percent of the proposed project will & per. performed by Subcoritractor?
|
Ol

17. What specific activities are proposed for subcontractor involvement?

NR

18.  Isthe firm currently or has the firm ever been disbarred from doing
business in New York State? (\D
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PROPOSAL (Declaration)
—— ) i \r
Name T Name
Name ! Name

bwa Close-sec
Name Name

Bidder::mgm(l»ﬁ “DVC \\, MO(V NG W P
iaders aaaress ) QOO0 NE ~

m(m\gp ale NY \(7h%5
Signed By: %' /

Title: \IO
Corporate Seal
E{mm NDNQ!\x—-\)KSldﬁ nt
\?/ O\If’ -\D Mame __
Ef \m - ser e

“Name Name
Bidder : Jﬁ\l\mm \\N? X\l Wﬂmﬂj{ CD(-V

Bidder’s Address : _H—_\MD( \\(e

omnadale NN RS

Signed By : X

Title : \X Q‘

24|Page



City of Long Beach

NEW YORK 11561

PROPOSAL - ( Declaration) Cont.

The undersigned acknowledges receipt of the following Addenda :

None
ADDENDUM NO. DATE:
ADDENDUM NO. DATE:
ADDENDUM NO. DATE

The undersxgned isa (\Di iﬁ ]f i “D! l (state whether single individual, or if a
parinership, give names of all partners, or if a corporation, give names of principal officers).

2122 Seamany W Saford NN Y
0 NN TR

Wit fvd, Massapaua
A Toces e Masogeya NY V15

Address

siacer 00000 Nowel) Conicing (oep
Bidder's Address:}jf\ @ Hrive ™
amaadale NN AR
Signed By Qﬁ Vﬁ/
Titter__\

Corporate Seal
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PROPOSAL (Declaration) Cont.

The undersigned is a joint venture, consisting of the following corporations:

(give names of all principal officers)

NEW YORK 11561

Name Address
Name Address
Name Address
Bidder :
Bidder’s Address :
Signed By :
Title :
Corporate Seal
Name " Address
Name Address
Name Address
Bidder:
Bidder’s Address :
Signed By :
Title
Corporate Seal
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PROPOSAL - Non-Collusive Bidding Certificate
Non-Collusive Bidding Certificate

Pursuant to Section 103-D of the General Municipal law, the Contractor makes the following
statement under penalty of perjury and by submission of this bid or proposal the Bidder
certifies that:

(@) This bid or proposal has been independently arrived at without collusion

with any other Bidder or with any competitor or potential competitor; (b) this bid or proposal
has not been knowingly disclosed and will not be knowingly disclosed prior to the opening of
the bids or proposals for this project to any other Bidder, competitor or potential competitor;
(¢) no attempt has been or will be made to induce a bid or proposal; (d) the person signing
this bid or proposal certifies that he has fully informed himself regarding the accuracy of the
statements contained in this certification, and under the penalties of perjury, affirms the truth
thereof, such penalties being applicable to the bidder as well as to the person signing in his
behalf: (e) that attached hereto (if a corporate bidder) is a certified copy of resolution
authorizing the execution of his certificate by the signatory of this bid or proposal in behalf
of the corporate bidder.

Resolved thatmm&mm{gm be authorized to sign
(Name of Corporation)

and submit the bid or proposal of this corporation for the following project:

EMERGENCY SANITARY SEWER (POINT) REPAIR WEST PARK AVENUE (NORTHSIDE) BETWEEN
GRAND BLVD AND NEW YORK AVENUE

and to include in such bid or proposal the certificate as to non-collusion required by Section One
Hundred Three-d of the General Municipal Law as the act and deed of such corporation, and for any
inaccuracies or misstatements in such certificate this corporate Bidder shall be liable under the

penalties of perjury.

The foregoing is a true (gnd correct copy of the resolution adopted by
corporation at a meeting of its Board of Directors held on the

(L __.204\. (Seal of the Corporation)

\_/—-'—
Secretary \_- ‘Q\h\’
Respectfully Submitted :

FimNamem Nowerl Conitoichn CUYQ
W IBS

Firm Address :

Signed By : LY
Title: \id j

A
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CONDITIONS OF CONTRACT

1.

2.

Contract Documents and Definitions

The Notice to Bidders, Information for Bidders, Proposal, Form of Contract, Conditions
of Contract, Contract Specifications and Contract Drawings, together with any Addenda,
shall form part of this contract, the provisions thereof shall be as binding upon the parties
hereto as if they were herein fully set forth. The titles, headings, headlines and marginal
notes contained herein are solely to facilitate reference to various provisions of the
Contract Documents and in no way affect, limit or cast light upon the interpretation of the
provisions to which refer. Whenever the term “Contract Documents” is used, it shall
mean and include this Contract, the Contract Drawings, Specifications, any Addenda, the
Notice To Bidders, Information For Bidders, Proposal and Conditions of Contract. In
case of any conflict or inconsistency between the provisions of the Contract and those of
the contract specifications, the provisions of this Contract shall govern.

Definitions
The following terms as used in these Contract Documents are respectively defined as
follows:

a Owner or City - The term “Owner” or “City” shall mean the City of Long Beach
and/or its authorized representatives.

b. Engineer - The term “Engineer” shall mean the Commissioner of Public Works
or his authorized representatives assigned to inspection of work materials.

c. Contractor - A person, firm or corporation with whom this Contract is made by
the City.

d. Subcontractor - A person, firm or corporation supplying labor and materials or
only labor for work at site of the project for, and under separate contract or
agreement with, the Contractor.

e. Apprentice - (1) A person employed and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency recognized by
the Bureau; or (2) a person in his first 90 days of probationary employment as an
apprentice in such an apprenticeship
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CONDITIONS OF CONTRACT (Cont.)

program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training ora State Apprenticeship
Council (where appropriate) to be eligible for probationary employment as an
apprenticeship.

£ Trainee - A person receiving on-the-job training in a construction occupation
under a program which is approved (but not necessarily sponsored) by the U. S.
Department of Labor, Manpower Administration Bureau of Apprenticeship and
Training, which is reviewed from time to time by Manpower Administration to
insure that the training meets adequate standards.

g Work - The term “work” as used herein refers to all of the work proposed to be
accomplished at the site of the project and all such other work as is in any manner
required to accomplish the completed project and include all plant, labor,
materials supplies, equipment and other facilities and acts necessary or proper
for/or incidental to the carrying out and completion of the terms of this Contract.
The term “work performed” shall be construed to include material delivered to
and suitably stored at the site of the project.

h. Extra Work - The term “extra work” as used herein refers to and includes all work
requited by the “City” which, in the judgment of the “Engineer”, involves changes
in or additions to work required by the Contract Plans, Contract Specifications
and any Addenda in their present form.

i, Notice - The term “notice”, as used herein, shall mean and include written notice.
Written notice shall be deemed to have been duly served when delivered to, or at
the last known business address, of the person, firm or corporation for whom
intended or to his, their, or its duly authorized agents, representatives, or officer,
or when enclosed in a postage prepaid wrapper or envelope addressed to such
person, firm or corporation at his, their or its last known business address and
deposited in a United States mail box.

j. Directed, Required Approved, Acceptable - Whenever they refer to the work, or
its performance, “directed”, “required”, “permitted”, “ordered”, “designated”,
“prescribed”, and words of like import shall imply the direction, requirement,
permission, order, designation or prescription of the Engineer, and “approved”,
“satisfied”, or “satisfactory”, “in the judgment of «, and words of like import,
shall mean approved, or acceptable to or satisfactory to, in the judgment of the
Engineer.
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i Addendum or Addenda — The term “Addendum” or “Addenda” shall mean the

additional Contract provisions issues in writing by the Commissioner prior to
receipt of bids '

Scope of the Work

The Contractor will furnish all plant, labor material, supplies, equipment and other
facilities and things necessary or proper for, or incidental to, the work contemplated by
this contract as required by and in strict accordance with the applicable Contract Plans,
Contract Specifications and Addenda prepared by the Engineer and/or required by, and in
strict accordance with, such changes as are ordered and approved pursuant to this contract
by the Engineer, and will perform all other obligations imposed on him by this Contract.

Contractor’s Title to Material

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that he
has good title to all materials and supplies used by him in the work, free from all liens,
claims or encumbrances.

Inspection and Testing of Materials

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the Engineer. However, the Contractor will pay for
all laboratory inspection service direct, as a part of the contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitable for users intended.

“Or Equal” Clause

Whenever a material, article or piece of equipment is identified on the proposed Contract
document drawings or  Specifications by reference to manufacturers’ or vendors’ names,
trade names, catalogue numbers, etc., it is intended to establish a standard. Any material,
article, or equipment of other manufactures and vendors which will precisely perform the
duties imposed by the general design will be considered equally acceptable provided, the
material, article, or equipment so proposed is in the opinion and discretion of the City’s
project engineer, of equal substance and function.
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Should a bidding contractor intend to substantially deviate or substitute established
standards, a request for substitution must be submitted in writing to the City’s project
engineer with the contractor’s bid package. All such requests for substitution must be
accompanied by a complete set of descriptive technical data on the items proposed for
substitution. The City, in its discretion, may request certification as to the adequacy,
equality and functionality of the proposed substitute in performing comparable duties as
the material or equipment specified. Such certification must be signed by a New York
State licensed, professional engineer.

No substitutes of material article or equipment shall be made, purchased or installed by
the contractor without the City project engineer’s prior written approval.

Patents

The Contractor shall hold and save the City and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for,
or on account of, any patented or unpatented invention, process, article, or appliance
manufacture or used in the performance of the contract, including its use by the City,
unless otherwise specifically stipulated in the Contract Documents.

License or Royalty Fee: License and/or Royalty Fees for the use of a process which is
authorized by the Engineer of the project must be reasonable, and paid to the holder of the
patent, or his authorized license, direct by the City and not by and through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the Owner of such
patented or copyrighted design, device or material. It is mutually agreed and

understood that, without exception, the contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or his Sureties shall indemnify and save harmless the City and its
employees on the project from any and all claims for infringement by reason of the use of
such patented or copyrighted design, device or materials or any trademark or copyright in
connection with work agreed to be performed under this contract, and shall indemnify the
City for any cost, expense or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the work or after completion of the
work.
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Surveys, Permits and Regulations

Unless otherwise expressly provided for in this Contract, the City will furnish to the
Contractor all surveys necessary for the execution of the work. The Contractor shall
procure and pay for all permits, licenses and approvals necessary for the execution of this
contract. The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent property, and
the maintenance of passageways, guard fence or other protective facilities.

Contractor’s Obligations

The Contractor shall and will, in a good workmanlike manner, do and perform all work
and furnish all supplies and materials, machinery, equipment, facilities and means, except
as herein otherwise expressly specified, necessary or proper to perform and complete all
the work required by this contract and said Contract Specifications and in accordance
with the Contract Drawings covered by this Contract and any and all supplement plans
and drawings, and in accordance with the directions of the Engineer as given from time to
time during the progress of the work. He shall furnish, erect, maintain and remove such
construction plant and such temporary works as may be required. The Contractor shall
observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the contract and specifications, and shall do, carry on, and complete the
entire work to satisfaction of the Engineer.

Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or whenever
the Engineer shall direct, the Contractor will, and will cause his subcontractor to protect
carefully his and their work and materials against damage or injury from the weather. If,
in the opinion of the Engineer, any work or materials shall have been damaged or injured
by reason of failure on the part of the Contractor or any of his subcontractors to so protect
his work, such materials shall be removed and replaced at the expense of the Contractor.

Protection of Work and Property

During performance and up to the date of final acceptance the Contractors for the separate
Contracts herein-before listed in the Notice to Bidders shall each be under an absolute
obligation to protect the finished and unfinished work against any damage, loss or injury;
and in the event of such damage, loss or injury, each shall promptly replace or repair such
work, whichever the Engineer shall determine to be preferable. The obligation to deliver
finished work in strict accordance with the Contract, prior to final acceptance, shall be
absolute and shall not be affected by the Engineer’s approval of or failure to prohibit
means and methods of construction used by the Contractor.
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During performance and up to the date of final acceptance each prime contractor must
take all reasonable precautions to protect the persons and property of the City, the project
under construction, and the property of others on or adjacent to the site from damage,

loss or injury resulting from his subcontractor's operations under this contract. The
Contractor’s obligation shall include the duty to provide, place and adequately maintain at
or about the site suitable and sufficient lights, barricades and enclosures. The General
Construction Contractor shall provide sufficient guards to adequately protect the
construction site. The Contractor shall abide by the decision of the Commissioner of
Public Works as to the adequacy and extent of protection necessary. Within three days
after notice to him of the happening of such loss, damage or injury to work, persons or
property, the Contractor shall make a full and complete report thereof in writing to the
Engineer. The provisions of this Condition shall not be deemed to create any new right of
action in favor of third parties against the Contractor of the City.

In case of an emergency which threatens loss or injury of property and/or safety of life,
the Contractor will be allowed to act, without previous instructions from the Engineer, in
a diligent manner. He shall notify the Engineer immediately thereafter.

Where the Contractor has not taken action but notified the Engineer of an emergency
threatening injury to persons or damage to the work or any adjoining property, he shall act
as instructed or authorized by Engineer.

Inspection

The authorized representatives and agents of the City shall be permitted to inspect all
work, materials, payroll, records of personnel, invoices of materials, and other relevant
data and records.

Reports, Records and Data

The Contractor shall submit to the City such schedule of quantities and costs,
progress schedules, reports, estimates, records and other data as the City may
request concerning work performed under this contract.

Superintendence by Contractor

At the site of the work, the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that
such representative shall be acceptable to the Engineer.
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Changes in Work

No changes in the work covered by the approved contract document shall be made
without having prior written approval of the City. Charges or credits for the work
covered by the approved change shall be determined by one or more, or a combination
of the following methods:

a.

b.

Unit bid prices previously approved.
An agreed lump sum.

If no such unit prices are so set forth and if the parties cannot agree upon a lump
sum, then the cost will be determined by the actual cost of labor and materials
plus overhead and profit, cost to be determined as the Work progresses in the
manner specified hereinafter:

The following subparagraphs (i) through (v) are applicable for calculating the fair value
of the extra work performed as defined in the above paragraphs 15.b and 15.c.

i.

il.

Overhead shall be defined as an allowance to compensate for all costs, charges and
expenses, direct or indirect, except for the actual cost of labor and material as
defined by Paragraph (ii). Overhead shall be considered to include, but not limited to
insurance (other than as mentioned in Paragraph (i), Bond or Bonds, field and office
supervisors and assistants above the level of foreman, use of small tools and minor

equipment, incidental job burdens, general office expense, etc.

Actual cost of labor and material shall be defined as the amount paid for the
following items, to the extent determined reasonable and necessary:

Ivt;mkl - Cost of materials delivered to the job Site for incorporation into the Contract
ork.

Item 2 - Wage paid to workmen and foremen and wage supplements paid to labor
organizations in accordance with current labor agreements.

Item 3 - Premiums or taxes paid by the Contractor for workmen's compensation
insurance, unemployment insurance, FICA tax and other payroll taxes as required by
law, net of actual and anticipated refunds and rebates.

Item 4 - Sales taxes paid as required by law.

Item 5 - Allowance for use of construction equipment (exclusive of hand tools and
minor equipment), as approved for use by the Engineer. The rate on self-owned
equipment used for periods of under one week will be Associated Equipment

Distributor’s published monthly rate divided by twenty-two (22) days to establish a
daily rate and divided again by eight (8) hours to establish an hourly rate.
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Equipment used for periods of five (5) days or more will be billed at a daily rate
equa? to forty-five percent (45%) of the published monthly rate divided by twenty-
two (22) days.

In the alternative, the Engineer may ap}srove for reimbursement a rate representing
the allocable costs of ownership. Self-owned equipment is defined to include
equipment rented from controlled or affiliated companies. Rented equipment will be
paid for at the actual rental cost. Gasoline, oil and grease required for operation and
maintenance will be paid for at the actual cost. When, in the opinion of the
Contractor, and as approved by the Engineer, suitable equipment is not available on
the Site, the moving of said equipment to and from the Site will be paid for at actual
cost.

Item 6 - When the material furnished under Item 1 is used material, its value shall be
pro-rated to the value of new material, but shall not exceed the materials initial cost.
When, in the opinion of the Engineer, the salvage value of salvageable material
furtrlxlislgd under Item 1 exceeds the cost of salvage, a suitable credit should be given
to the City.

Regardless of the method used to determine the value of any change, the Contractor
will be required to submit evidence satisfactory to the Engineer to substantiate each
and every item that constitutes his proposal of the value of the change. The amounts
allowed for overhead and profit shall not exceed the applicable percentages as
established in the following paragraphs.

d. The amount of compensation for Extra Work determined as described in Paragraph
B, shall be construed to include the total cost for Extra Work, both direct and
indirect.

Overhead and Profit

To the cost under 15¢, there shall be added a fixed fee to be agreed upon. The fee shall in
no case exceed twenty (20) percent of the items listed in 15c, and this compensation shall
represent cost of supervision, overhead, bonds, insurance, profit and all other general
expenses. Profit and overhead shall not be paid on the premium portion of overtime or on
payroll taxes.

In the event that the additional work is performed by an approved sub-contractor, the sub-
contractor can claim a maximum of twenty (20) percent profit and overhead. The
Contractor, however, will only be entitled to a maximum of five (5) percent combined
overhead and profit on the agreed upon sub-contractor amount.

Extra Work

The City may, at any time, and without notice to the sureties, require extra work. The
Contractor shall perform such extra work and furnish such additional materials which, in
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the opinion of the Engineer, are necessary or advisable for the proper completion of the
work. All extra work and materials shall be ordered in writing by the Engineer, and in no
event shall any such work or materials be paid for unless so ordered. In the absence of
such prior approval, all claims for such work or materials shall be absolutely waived by
the Contractor and the City shall not be required to allow payment for the same or for any
part thereof. '

The Contractor further agrees that he will perform such extra work with all reasonable
diligence and will employ thereon competent men at least equal to the average of the
class of men employed under this Contract upon work of similar character. The
Contractor agrees to give the Engineer access to all accounts, bills, payrolls, and vouchers
relating to extra work not covered by the Contract price, and he agrees that he shall have
no claim for compensation for such work, unless a statement in writing of the actual cost
of the same fully itemized as to labor and materials, is presented to the Engineer before
the fifteenth (15™) day of the month following that during which such specific order was
complied with by him. ‘

Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and City, that
the date of beginning and the time for completion as specified in the Contract are
essential conditions of the Contract and it is further mutually understood and agreed that
the work embraced in this Contract shall be commenced on a date specified in the Notice
to Proceed.

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will insure full completion thereof within the
time specified. It is expressly understood and agreed, by and between the Contractor and
the City that the time for the completion of the work described herein is a reasonable time
for the completion of the same, taking into consideration the average climatic range and
usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension thereof granted by the City, then the Contractor
does hereby agree, as a part consideration for the awarding of this Contract, to pay the
City the amount specified in the Contract, not as a penalty but as liquidated damages for
such breach of Contract as hereinafter set forth, for each and every calendar day that the
Contractor shall be in default after the time stipulated in the Contract for completing the
work.
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The Contractor agrees that he shall order all materials and commence work within ten
(10) consecutive calendar days after date specified in Notice to Proceed.

The rate of progress of the work shall be such that the whole work shall be performed in
accordance with the Contract Documents and in no event later than the time specified
therein, unless an extension of this time shall have been made in the manner herein
provided.

The time of completion of this Contract shall be as indicated on the Proposal Sheets and
the date of such completion shall be the date of the certificate of completion hereinafter
specified.

The City reserves the right to order the Contractor to suspend operations when, in the
opinion of the Engineer, improper weather conditions make such advisable, and to order
the Contractor to resume operations when weather and ground conditions permit. The
days during which such suspension of work is in force are not charged against the
specified completion time.

Progress Schedule

To enable the work to be laid out and prosecuted in any orderly and expeditions manner,
the Contractor, within 15 days after the execution of this Contract, unless otherwise
directed by the Architects, shall submit to him a proposed progress schedule, showing the
anticipated time of commencement and completion of each of the various operations to
be performed under this Contract, together with all necessary and appropriate information
regarding sequence and correlation of work and an estimated time required for delivery of
all materials and equipment required for the work. The proposed schedule shall be
revised as directed by the Engineer, until finally approved by them and after such
approval shall be strictly adhered to by the Contractor unless changed as provided for in
the following paragraph.

Within ten days after receiving notice of any change in the Contract or any extra work to
be performed or of any other conditions entirely beyond the control of the Contractor
which are likely to cause or are actually causing delays, the Contractor shall notify the
Engineer in writing of the effect, if any, of such change or extra work or suspension or
other conditions upon the previously approved progress schedule and shall state in what
respects, if any, the schedule should be revised with the reasons therefore. These
proposed changes in the progress schedule shall be revised by the Contractor as directed
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by the Engineer, until approved by them and as so approved the revised schedule must be
strictly adhered to by the Contractor. .If the Contractor shall fail to adhere to the approved
progress schedule or to the schedules as revised, he must promptly adopt such other or
additional means and methods of construction as will make up for the time lost and will
assure completion of the work in accordance with such schedule.

Extensions of Time

1. It is mutually agreed that no extension beyond the date of completion fixed by the
terms of the contract shall be effective unless consented to in writing by the
Commissioner of Public Works. An application by the Contractor for extension of time
must be in writing, setting forth in detail the reasons and causes of delay and the date
upon which each such cause of delay began and ended, and must be submitted to the
Commissioner within ten (10) days after the start of the alleged delay. If the
Commissioner should determine that the delay was not due to any act or omission on the
part of the Contractor or was due to causes beyond the control of the Contractor, the
Contractor shall be entitled to an extension of time equal to the number of days actually
delayed if such extension shall be required. If, however the Commissioner should
determine that the delay was caused directly or indirectly by the act or conduct of the
Contractor or any of his sub-contractors or suppliers, the Commissioner may refuse to
grant an extension of time and direct the Contractor to re-arrange his progress schedule so
as to complete the work within the time set forth in the contract.

2. If the Commissioner deems it advisable and expedient to have the Contractor
complete and finish the work after the expiration of the contract date of completion, and
in order that the City fiscal officers may be permitted to make payment to the Contractor
for work performed beyond the completion date, the Commissioner will grant an
extension of time necessary to complete the work, conditional upon the assessment and
deduction of liquidated damages from the monies which may become due hereunder.

3. In the event of delay for any cause, the Contractor's sole remedy shall only be the
extension of time granted as herein above provided, and the Contractor shall have no
right to, or cause of; action for damages or additional costs resulting from any such delay.

4. Time necessary for review by the City of shop drawings and delays incurred by

normal seasonal and weather conditions should be anticipated and are neither
compensatory nor eligible for extensions of time.
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Liquidated Damages for Delay

The time limit being essential to and of the essence of this contract, the Contractor hereby
agrees that the City shall be, and is hereby authorized to deduct and retain out of the
money which may be due or may become due to said Contractor under this Agreement,
the sum of One Thousand (1,000) Dollars per calendar day, which amount is hereby
agreed upon, fixed and determined by the parties hereto as the liquidated damages,
including overhead charges, services, inspector’s wages and interest on the money
invested that the City will suffer by reason of such default, for each and every day during
which the aforesaid work may be incomplete over and beyond the time herein stipulated
for its completion provided, however, that the City shall have the right to extend the time
for the completion of said work.,

Correction of Work

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to
the inspection of the Engineer who shall be the final judge of the quality and suitability of
the work, materials, processes of manufacture, and methods of construction for the
purposes for which they are used. Should they fail to meet his approval they shall be
forthwith reconstructed, made good, replaced and/or corrected, as the case maybe, by the
Contractor at his own expense. Rejected materials shall immediately be removed from
the site. If, in the opinion of the Engineer, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or not
performed in accordance with the contract documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount as in the judgment of the Engineer
shall be equitable.

Claims for Extra Costs

No claim for extra work or cost shall be allowed unless the same was done in pursuance
of a written order of the Engineer, as aforesaid, and the claim presented with the first
estimate after the changed or extra work is done. When work is done under the terms of
paragraph 15(c) of the Conditions of Contract, the Contractor shall furnish satisfactory
bills, payrolls, and vouchers covering all items of cost and, when requested by the
Engineer give the Engineer access to accounts relating thereto.
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Right of the Owner to Terminate Contract

In the event that any of the provisions of this Contract are violated by the Contractor, or
by any of his subcontractors, the City may serve written notice upon the Contractor and
the Surety of its intention to terminate, such notices to contain the reasons for such
intention to terminate the Contract, and unless within ten (10) days after the serving of
such notice upon the Contractor, such violations or delay shall cease and satisfactory
arrangement or correction is made, the Contractor shall, upon the expiration of said ten
(10) days, cease and terminate. In the event of any such termination, the City shall
immediately serve notice thereof upon the Surety and the Contractor, and the Surety shall
have the right to take over and perform the contract; provided, however, that if the Surety
does not commence performance thereof within ten (10) days from the date of the mailing
to such Surety of notice of termination, the City may take over the work and prosecute the
same to completion by Contract or by force account at the expense of the Contractor, and
the Contractor and his Surety shall be liable to the City for any excess cost occasioned by
the City thereby, and in such event the City may take possession of and utilize in
completing the work, such materials, appliances, and plant as may be on the site and
necessary therefore.

Estimates and Payments

a. Monthly: At the end of each calendar month during the progress of the work, the
Contractor shall make up an approximate estimate of the work done and the
materials furnished, based upon the prices set forth in the Proposal. Duly certified
copies of such certificates of payment shall be submitted to the Engineer for
approval. In consideration of the work done and the materials furnished, the City
will pay or cause to be paid to the Contractor the amount approved as due him,
less five percent (5%) of each progress payment less an amount necessary to
satisfy any claims, liens or judgments against the contractor which have not been
suitably discharged, all in accordance with Section 106-b of the N.Y.S. General
Municipal law latest revision. The making and approval of any such estimates or
payments made thereon shall not be taken or construed as an acceptance by the
Engineer, or the City of any work so estimated and paid for. The monthly
estimate remaining unpaid will be retained by the City as a guarantee that the
Contractor will faithfully and completely fulfill all obligations imposed by the
Contract and Specifications, and against any damages caused the City by reason of
any failure on the part of the Contractor to fulfill all conditions and obligations
herein contained. All partial payments are subject to correction in any subsequent

payment.
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All material and work covered by partial payments made shall thereupon become

the sole property of the City, but this provision shall not be construed as relieving

the Contractor from the sole responsibility for the care and protection of materials

and work upon which payments have been made or the restoration of any

damaged work, or as a waiver of the right of the City to require fulfiliment of all

of the terms of the Contract.

b. Final Certificate: One month after the time of completion and acceptance of the
work as specified and contracted for, the Contractor will make a final certificate
of all work done. Upon approval of such final certificate by the Engineer, the City
will pay the full amount less the five percent retained percentage, for one year,
less any prior payments, less any money paid by the City by reason of said
Contractor having failed to carry out faithfully and completely all the obligations
and the requirements contained herein.

c. Maintenance Bond: If a Maintenance Bond is deemed acceptable and a condition
of the Contract Forms, the City will pay the Contractor the full amount of the
Contract as previously described upon receipt of a Maintenance Bond in a form
acceptable to the City. If a Maintenance Bond is not specified then the City in
order to secure the performance of the covenant of the Contractor, the City shall
retain during the period of one year from the date of the said final certificate, an
amount equal to five percent (5%) of the said final certificate. If, at the end of the
said period of one year, the Contractor shall have fulfilled said covenant to the
satisfaction of the Engineer, the said percentage shall then be paid to the
Contractor. No interest shall be allowed the Contractor on retained percentages.

Upon final settlement, according to the conditions herein specified and not until
such settlement shall have been made will the Contractor be relieved from the
obligations assumed in the contract.

The Contractor agrees that he will indemnify and save the City harmless from all
claims growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, materialmen, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the
furtherance of the performance of this contract. The Contractor shall, at the City’s
request, furnish satisfactory evidence that all obligations of the nature herein
above designated have to be paid, discharged, or waived. If the Contractor fails to
do so, then the City may, after having served written notice on the said Contractor,
either pay unpaid bills, of which the City has written notice, direct or withhold
from the Contractor’s unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until satisfactory
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evidence is furnished that all liabilities have been fully discharged whereupon
payment to the Contractor shall be resumed, in accordance with the terms of this
contract, but in no event shall the provisions of this sentence be construed to
impose any obligations upon the City to either the Contractor or his surety.

In paying any unpaid bills of the Contractor, the City shall be deemed the agent of
the Contractor, and any payment so made by the City, shall be considered as a
payment made under the contract by the City to the Contractor, and the City shall
not be liable to the Contractor for any such payment made in good faith. The
Maintenance Bond shall be for the final contract value.

d. Measurement for Payment: The Engineer or his representative shall make due
measurement of the work done during the progress of the work and his estimate
shall be final and conclusive evidence of the amounts of work performed by the
Contractor under and by virtue of this agreement and shall be taken as full
measure of compensation to be received by the Contractor. When requested by
the Contractor, the Engineer shall measure, re-measure and re-estimate any
portion of the work, but the expense of such re-measurement or re-estimating
shall, unless material error be proved, be paid for by the Contractor.

Acceptance of Final Payment Constitutes Release

The acceptance by the Contractor of the final payment shall be and shall operate as a
release to the City from all claims and all liabilities to the Contractor for all things done
or furnished in connection with this work and for every act and neglect of the City and
others relating to, or arising out of; this work, excepting the Contractor’s claims for

interest upon the final payment, if this payment be improperly delayed. No payment,
however, final or otherwise, shall operate to release the Contractor or his sureties from

any obligations under this Contract or performance bond.

Final Certification by Contractor

The contractor will be required to certify upon completion of all work and/or services that
all outstanding claims for labor, services, materials and equipment incurred during the
course of the work have been satisfied. The contractor will, further, release the City of
Long Beach from any liability regarding any claims that may arise subsequent to this
certification. :

The contractor’s certification shall be submitted with the final payment voucher and shall
be submitted in a form consistent with the attached prototype. This document must be
prepared on the Contractor’s letterhead and must be properly notarized.

42|Page



City of Long Beach

NEW YORK 11561

CONDITIONS OF CONTRACT (Cont.)

Your Letterhead
Date

Department of Public Works
City of Long Beach

City Hall

One West Chester Street
Long Beach, N.Y. 11561

Re:

Gentlemen:

We certify that all work has been performed and material supplied in full accordance with the
terms and conditions of the contract documents between the City of Long Beach and

We further certify that all outstanding claims for labor, services, materials and expended
equipment employed in the performance of said contract have been paid in full, in accordance
with the requirements of said contract.

The acceptance of final payment by your firm name shall be and shall operate
as a release to the City of Long Beach of all claims and all liability to the City for all things done

or furnished in connection with this work and for every act and neglect of the City of Long Beach
and other relating to or arising out of this work.

Very Truly Yours

Notarized
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29,

30.

Payments by Contractor

The Contractor shall pay (a) for all transportation and utility services not later

than 20" day of the calendar month following that in which services are rendered,

(b) for all materials, tools and other expendable equipment to the extent of 95% of the
cost thereof, not later than the 20t day of the calendar month following that in which
such materials, tools, and equipment are delivered at the site of the project, and the
balance of the cost thereof not later than the 30" day following the completion of that part
of the work in or on which such materials, tools, and equipment are incorporated or used,
and (c) to each of his subcontractors, not later than the 5 day following each payment to
the Contractor, the respective amounts allowed the Contractor on account of the work
performed by his subcontractors to the extent of each subcontractors interest therein.

The City’s Right to Withhold Payments

The City may withhold from the Contractor so much of any approved payments due him
as may, in the judgment of the City, be necessary:

a. to assure the payment of just claims then due and unpaid of any persons supplying
labor or materials for the work;

b. to protect the City from loss due to defective work not remedied, or

c. to protect the City from loss to injury to persons or damage to the work or
property of other Contractors or subcontractors or others, cansed by the act or
neglect of the Contractor or any of his subcontractors. The City shall have the
right as agent for the contract to apply any such amounts so withheld in such
manner as the City may deem proper to satisfy such claims or to secure such
protection. Such application of such money shall be deemed payment for the
account of the Contractor.

Contractor’'s Insurance

Required Coverage - The Contractor shall not commence work under this contract until he
has obtained all insurance required under this paragraph and such insurance has been
approved by the owner, nor shall the Contractor allow any subcontractor to commence
work on his subcontract until the subcontractor has obtained the same insurance. In all
cases, the insurance provider must be a licensed carrier in New York State. The
required insurance coverage is as follows: :
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Workmen’s Com pensation Insurance - in accordance with the law of the State of
New York. ‘

Comprehensive General Liability Insurance - to protect the Contractor and any

subcontractor performing work in connection with this contract from any claims
for damages for bodily injury (personal injury, sickness or disease, including death
resulting there from, as well as injury claimed to be sustained resulting from false
arrest, detention and/or imprisonment, malicious prosecution, libel, slander and/or
wrongful entry), as well as from claims for property damage which may arise from
operations connected with this contract, by anyone directly or indirectly employed
by either of them and the amounts of such insurance shall be as follows:

i) $1,000,000 each person.

ii) $1,000,000 each occurrence.

iiiy  Excess Liability: Minimum $3,000,000

¢. Owner’s Protective Liability Insurance ~minimum $1,000,000 to protect the Owner

from claims arising from the operations of the Contractor and its subcontractors for
damages for personal injury and property damage as defined above and for amounts
specified above. In addition, the policy shall contain the following provisions:

i) The presence of the Owner’s Engineer or representative on the site of the
work shall not invalidate the policy of insurance.

if) The policy shall not be invalidated by reason of any violation of any of the
terms of any policy issued to the Contractor.

d. Special Hazards Insurance: Public Liability Insurance for automobiles and trucks

covering claims arising from bodily injury and property damage in amounts specified

above.

e. _Contractual Liability Insurance: covering the liability assumed by the Contractor

under this Contract requiring him to indemnify and save harmless the City and
Engineer from claims due to accidents causing injury to destruction of property,

including the loss of the use thereof, in amounts specified above for Comprehensive
General Liability Insurance.
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Explosion, Collapse and Underground Damage (XCU) Insurance: In addition to the

Comprehensive General Liability Insurance and the owner’s protective Liability
Insurance required in sub-paragraph (b) and (c) above, the Contractor shall expand his
coverage to include Explosion, Collapse and Underground damage Insurance to protect
the Contractor, the City and the Engineer from claims for damages for personal injury
and property damage resulting from excavation, pile and sheeting installation, pumping
and related operations. Coverage under this XCU policy shall be for the amounts
specified in sub-paragraph 28b. above under Comprehensive General Liability Insurance.

Personal Injury Liability Insurance - to protect the City and Engineer from claims arising
from the employees of the Contractor and his sub-contractors for damages of personal
injury being described as willful torts, to wit: false arrest, detention and/or
imprisonment, malicious prosecution, libel, slander and/or defamation of character,
invasion of privacy, wrongful eviction and/or wrongful entry; for the amounts specified
under the Comprehensive General Liability Insurance.

h. “Hold Harmless” and Indemnity: The parties to this agreement specifically and
without ambiguity agree that they shall hold the City harmless and provide complete

indemnity to the City for any and all claims and suits for personal injury, property damage,
including Contractor’s property, contamination of or adverse effects on the environment,
and injuries to or death of persons including the City’s or Contractors’s employees, other
tort or Contract, which may be brought against the City of Long Beach (including wrongful
death or any other claim).

In addition, the Contractor shall indemnify the City for any actual, alleged of threatened
environmental condition, damage, liability, or legal or permit violation associated with any
City of Long Beach municipal waste, to the extent that actual, alleged or threatened
environmental condition, damage, injury or legal or permit violation occurs after title to such
waste passes to the Contractor.

This complete and absolute duty to indemnify the City shall apply in any instance in which
any person shall allege that the other parties to the Contract were involved or connected in
any manner with the damages alleged by the claimant, regardless of whether the claimant’s
claims, or alleged manner of involvement of the parties with the claims, shall have any
merit.
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To avoid any problem of interpretation, parties agree that the mere allegation on the
part of a claimant that the City was connected in any manner with the claim shall
trigger the other parties duty to provide legal defense and indemnity to the City.

This duty to indemnify the City shall apply even if it should be proven or adjudicated
that the City’s negligence was the sole proximate cause of the claimant’s loss.

In order to protect the general public and claimants in general, the other parties to
this agreement shall purchase a contract of general liability insurance (amounts of
coverage specified elsewhere in this agreement naming the City of Long Beach as an
additional insured). The General Liability policy shall include Contractual Liability
and the certificate of insurance shall reflect the same. -

In the event that a claim arises against the City which is connected in any way with
the other parties to this agreement, then the other parties agree to be liable to the City
for the full indemnity for any judgment rendered against the City, including the costs
of defense of this claim.

For the purpose of determining which claims against the City shall be indemnified by
the other parties, the following shall apply:

Claims arising out of:

L.

2.

any performance directly called for by this agreement

any performance by a party which is necessarily related to performance under this
agreement. '

any act of any employee of a party in the scope of his employment

any claim arising out of the physical condition of the premises, its fixture and
appurtenances

any condition of any item or object on the premises

the actual, intended or permitted use of the premises

47|Page



3
City of Long Beach
NEW YORK 11561

7. the condition of any sidewalk or walkway, curb or gutter or physical walking
surface of any kind located within twenty feet of the vertical surface of any
kind located within 20 feet of the vertical surface of any structure used by the
other parties

8. the condition of any street or sidewalk of other walking surface within
the area in which the parties perform work under this agreement shall be subject
indemnification by the other parties.

The intention of the parties, for purposes of further clarification, is that because the
parties are providing for insurance coverage for the benefit of all parties, all the other
parties to this agreement waive any claim for contribution or indemnity against the
City in any claim for damages brought by a claimant.

In the event of any ambiguity as to whether a particular claim requires the other
parties to this agreement to indemnify the City, the parties agree that all ambiguities
shall be resolved in favor of indemnification to the City.

In the event of any conflict between this indemnification clause and any other portion
of this agreement, this indemnification clause shall supersede the conflicting
provisions.

i.  Limitation of Liability - The Contractor and all sub-contractors agree to limit the
liability of the CITY and ENGINEER, due to the Engineer’s professional negligent
acts, errors, or omissions, such that the total aggregate liability of the Engineer to
those named shall not exceed Fifty Thousand Dollars ($50,000), or 5% of the
contract award amount, whichever is greater.

j.  Cost and Proof of Carriage of Insurance - The Contractor shall furnish the City with
copies of all insurance policies, each of which shall contain the following provisions:

“Quch insurance shall not be canceled, terminated, modified or changed by either
Contractor or Insurance Company, except on thirty (30) days prior written notice
sent by the Insurance Company via certified mail to the City of Long Beach,
Department of Public Works.”

NOTE: POLICIES SHALL DELINEATE “THE CITY OF LONG BEACH”
UNDER THE NOTATION FOR ADDITIONAL INSURED.
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31.

32.

33.

Contract Security

The Contractor shall furnish a performance bond in an amount at least equal to one
hundred percent ( 100%) of the Contract price as security for the faithful performance of
this Contract and also a payment bond in an amount equal to one hundred percent (100%)
of the Contract price or in a penal sum not less than that prescribed by the State, territorial
or local law, as security for the payment of all persons performing labor on the project
under this Contract and furnishing materials in connection with this Contract. The surety
company shall be authorized to do business in the State of New York and approved by the
City. The Performance Bond and the Payment Bond may be in one or in separate
instruments in accordance with local law. Before final acceptance, each bond must be
approved by the City.

Additional or Substitute Bond

If at any time the City for justifiable cause, shall be or become dissatisfied with the Surety
or Sureties for the Performance and /or Payment Bonds, the Contractor shall within five
(5) days after notice from the City to do so, substitute an acceptable bond (or bonds) in
such form and sum and signed by such other Surety or Sureties as may be satisfactory to
the City. The premiums on such bond shall be paid by the Contractor. No further
payments shall be deemed due nor shall be made until the new Surety or Sureties shall
have furnished such an acceptable bond to the City.

Assignments

The Contractor shall not assign the whole or any part of this contract or any moneys due
or to become due hereunder without written consent of the City. In case the Contractor
assigns all or any part of the moneys due or to become due under this contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any moneys due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations for services
rendered or materials supplied for the performance of the work called for in this contract.
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Separate Contracts

The Contractor shall coordinate his operations with those of other Contractors.
Cooperation will be required in the arrangement for the storage of materials and in the
detailed execution of the work. The Contractor, including his sub-contractors, shall keep
informed of the progress and the detail work of other Contractors and shall notify the
Engineer immediately of lack of progress or defective workmanship on the part of other
Contractors. Failure of a Contractor to keep informed of the work progressing on the site
and failure to give notice of lack of progress or defective workmanship by others shall be
construed as acceptance by him of the status of the work as being satisfactory for proper
coordination with his own work.

Subcontracting

The Contractor may utilize the services of specialty subcontractors on those parts of the
work which, under normal contracting practices, are performed by specialty
subcontractors.

The Contractor shall not award any work to any subcontractors without prior written
approval of the City, which approval will not be given until the Contractor submits to the
City a written statement concerning the proposed award to the subcontractor, which
statement will contain such information as the City may require.

The Contractor shall be as fully responsible to the City for the acts and omissions of his
subcontractor, and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by him.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the work to bind subcontractors to the Contractor by the terms of the
Conditions of Contract and other contract documents insofar as applicable to the work of
subcontractors and to give the Contractor the same power as regards terminating any
subcontract that the City may exercise over the Contractor under any provision of the
Contract Documents.
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36.

37.

Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the City.

Authority of the Engineer .

In the performance of the work, the Contractor shall abide by all orders and directions and
requirements of the Engineer, and shall perform all work to the satisfaction of the
Engineer, at such time and places, by such methods, and in such manner and sequence as
he may require. The Engineer shall determine the amount, quality, acceptability, and
fitness of all parts of the work, shall interpret the plans, specifications, contract
documents and any extra work orders and shall decide all other questions in connection
with the work. Upon request, the Engineer shall confirm in writing any oral orders,
directions, requirements or determinations. The enumeration herein or elsewhere in the
contract documents or particular instances in which the opinion, judgment, discretion or
determination of the Engineer shall control or in which work shall be performed to his
satisfaction or subject to his approval, or inspection, shall not imply that only matters
similar to those enumerated shall be so governed and so performed, but without exception
all the work shall be governed and so performed.

Inspection and Tests

All material and workmanship shall be subject to inspection, examination and test by the
Engineer and other representatives of the City at any time during the construction and at
any and all places where manufacturing of materials used and/or construction is carried
on.

Without additional charge, the Contractor shall furnish promptly all reasonable facilities,
labor and materials necessary to make tests so required safe and convenient.

If at any time before final acceptance of the entire work, the Engineer considers necessary
or advisable an examination of any part of the work already completed, by removing or
tearing out the same, the Contractor shall, upon request, furnish promptly all necessary
facilities, labor and materials for such examination. If such work is found to be defective
in any material respect, due to the fault of the Contractor or any subcontractor, or if any
work shall be covered over without the approval or consent of the Engineer, whether or
not the same shall be defective, the Contractor shall be liable for the expense for such
examination and satisfactory reconstruction.
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38.

39.

If, however, such approval and consent shall have been given and such work is found to
meet the requirements of this contract, the Contractor shall be recompensed for the
expense of such examination and reconstruction in the manner herein provided for the
payment of costs of extra work.

The selection of laboratories and/or agencies for the inspection and tests of supplies,
materials or equipment shall be subject to the approval of the Engineer. Satisfactory
documentary evidence that the material has passed the required inspection and tests must
be furnished the Engineer prior to the incorporation of material in the work. Results of
all tests shall be sent directly to the Engineer by the testing laboratories and/or agencies.

Any rejected work shall be removed from the site of the project completely at the expense
of the Contractor.

National Historic Preservation Act of 1966

The Contractor agrees to contribute to the preservation and enhancement of structures and
objects of historical, architectural, or archaeological significance when such items are
found and/or unearthed during the course of project construction and to consult with the
State Historic Preservation Officer for recovery of the items. [Reference: National
Historic Preservation Act 1966 (80 Stat 915, 16 USC 470) and Executive Order No.
11593 of May 31, 1971].

Waiver of Immunity -

The Contractor states that he is familiar with the provisions of Article 5-A, Chapter 94,
of the General Municipal law of the State of New York, as amended by Chapter 751,
Section 1, of the Laws of 1965, and particularly with Sections 103-A and 103-B thereof.

The Contractor states that he is aware that under the provisions of said sections his refusal
when called before a Grand Jury to testify concerning this transaction or other
transactions had with the City or to sign a waiver of immunity against subsequent
criminal prosecution or to answer any relevant question concerning such transactions or
contracts shall thereafter disqualify the Contractor from receiving awards or entering into
any contracts with any municipal corporation, fire district, public department, agency or
offices thereof for goods, work or services for a period of five (5) years after such refusal.
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40.

41.

42.

Failure of the Contractor to waive immunity gives the City the right to cancel or terminate
this Contract without the City incurring any penalty or damages on account of such
cancellation or termination.

Suits at Law

The Contractor shall indemnify and save harmless the City from and against all suits,
claims, demands, or actions for any injury sustained by any party or parties in connection
with the construction of the work or any part thereof or any commission or omission of
the Contractor, his employees or agents or any subcontractor and in case of any such
action shall be brought against the City, the Contractor shall immediately take charge of
and defend the same at his own cost and expense.

Provisions Deemed by Law

Each and every provision of law and clause required by law to be inserted in this contract
shall be deemed to be inserted herein and the contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise, any such provision is
not inserted or is not correctly inserted then, upon the application of either party, the
contract shall forthwith be physically amended to make such insertion.

Use of Premises and Removal of Debris
The Contractor expressly undertakes at his own expense:

a. To take every precaution against injuries to persons or damage to property;

b. To store his apparatus, materials, supplies and equipment in such orderly fashion
at the site of the work as will not unduly interfere with the progress of his work or
the work of any other Contractors;

c. To place upon the work or any part thereof only such loads as are consistent with
the safety of that pottion of the work;

d. To clean up frequently all refuse, rubbish, scrap materials, and debris caused by

his operations, to the end that at all times the site of the work shall present a neat,
orderly, and workmanlike appearance;
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e. Before final payment to remove all surplus materials, false work, temporary
structures, including foundations thereof, plant of any description and debris of
any nature resulting from his operations, and to put the site in a neat, orderly
condition;

f. To effect all cutting, fitting or patching of his work required to make the same to
conform to the plans and specifications and, except with the consent of the
Engineer, not to cut or otherwise alter the work of any other Contractor.

Land and Rights-of-Way

Prior o the start of construction, the City shall obtain all land rights-of-way necessary for
the carrying out and completion of work to be performed under this Contract.

General Guaranty -

Neither the final certificate of payment nor any provision in the contract documents nor
partial or entire occupancy of the premises by the City shall constitute an acceptance of
work not done in accordance with the Contract documents or relieve the Contractor of
liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The Contractor shall remedy any defects in the work and pay for any
damages to other work resulting therefrom, which shall appear within a period of one
year from the date of final acceptance of work unless a longer period is specified. The
City will give notice of observed defects with reasonable promptness.

Conflicting Conditions

Any provision in any of the contract documents which may be in conflict or inconsistent
with any of the paragraphs in these Conditions of Contract shall be void to the extent of

such conflict or inconsistency.

Notice and Service Thereof

Any notice to any Contractor from the City relative to any part of this contract shall be in
writing and considered delivered and the service thereof completed, when said notice is
posted, by certified mail, to the said Contractor at his last given address, or delivered in
person to said Contractor or his authorized representative on the work.
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47.  Safety and Health Regulations for Construction
In order to protect the health and lives of his employees under the contract, the Contractor
shall comply with all pertinent provisions of the Contract Work Hours and Safety
Standards Act, as amended, commonly known as the Construction
Safety Act as pertains to health and safety standards; and maintain an accurate record of
all cases of death, occupational disease, and injury requiring medical attention or causing
loss of time from work, arising out of and in the course of employment on work under the
contract.

48, Character and Competency

The Contractor and Subcontractors shall employ upon all parts of the work herein contracted
for only competent, skillful and trustworthy employees. Should the Engineer at any time give
notice in writing to the contractor or his representative on the Work, that any employee in
their opinion is incompetent, unfaithful, disorderly, careless, unobservant of instructions, or
in ay way a detriment to the satisfactory progress of the Work, such employee shall
immediately be dismissed and not again allowed upon the Work.

49. Superintendence

The Contractor shall give his personal supervision to the faithful prosecution of the Work.
He shall provide full-time competent supervision through a superintendent, acceptable to the
Commissioner, who shall follow without delay all instructions of the Engineer in the
prosecution and completion of the Work. The superintendent shall have full authority to
supply men, material and labor, immediately. He shall keep on hand at all times copies of the
contract document.
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FORM OF CONTRACT

Agreement made this day of ,20__, by and between the City
of Long Beach, Nassau County, New York, (hereinafter called the “City™), party of the first part,
and

with legal address at

County of , State of , (Hereinafter called the

“Contractor”), party of the second part.

as shown on the contract plans or specified in the contract specifications made

by : Department of Public Works

dated March 2021 and entitled- Emergency Sanitary Sewer (Point) Repair West Park Avenue
(Northside) Between Grand Bivd And New York Avenue and in accordance with the plans and
specifications prepared by Department of Public Works

S6|Page



City of Long Beach

NEW YORK 11561

FORM OF CONTRACT (Cont.)

The Contractor agrees to complete and perform all work in the most thorough
workmanlike and substantial manner in every respect to the satisfaction and
approval of the City’s Engineer, or Engineers, (hereinafter referred to as the
“Bngineer”) in the manner and within the time hereinafter limited, and in strict
accordance with the contract, and with the Information for Bidders, Proposal, and
Contract. .

Specifications and the General Conditions hereto attached, and the plans therein
referred to, and under the penalty expressed in the Bond referred to herein, which
said information, Proposal, Specifications, Clauses, Plans, and Bond are hereby
made part of this Contract as if the same were repeated at length herein.

The Contractor agrees that the City shall be authorized to retain out of monies
payable to said Contractor a sum equal to five percent (5%) of the final certificate
for payment under this Contract for the guarantee of the making of any necessary
repairs to the work for a period of one (1) year after the date of the final certificate
for payment. At the end of that time, payment will be made to the Contractor.
The City may accept a One (1) Year Maintenance Bond in lieu of the 5%
retainage, at the discretion of the Engineer.

The Contractor shall protect and save the City of Long Beach harmless against
any liability arising, from personal injuries or property damage which may result
from the performance from this contract and policies of insurance against such
liability in form satisfactory to the City, whereby the City appears as named
insured, shall be provided to the City prior to the commencement of work in the
amounts as stated in the Conditions of Contract.

The Contractor shall maintain Workmen’s Compensation Insurance for all
employees and subcontractors and certificates of such insurance shall be provided
to the City, which certificates shall set forth the fact notices shall be given to the
City in case of cancellation
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f. This Contract is hereby awarded to the Contractor for the work and materials
called for under his bid in the proposal section of these Contract documents as
shown on the Contract plans prepared by Department of Public Works

22N\ R RO~ g5 e e
RETCITMEN 3y, (2N ADNL (o, 2652
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IN WITNESS WHEREOF, the City of Long Beach, as represented by the City Council, has
caused this agreement to be signed by the City Manager, pursuant to a resolution of authorization
by the City Council, bearing date of day of _A\Par \ ,20 T2\
and the Contractor has hereunto set his hand seal, the day and year first above written, bearing
ResolutionNo. ___ L el 1o

\

CITY OF LONG BEACH
NASSAU COUNTY, NEWYORK
LAY [ty P—"
BY: OAV)
CITY ER CITY CLERK
CITY OF LONG BEACH, NASSAU COUNTY, N. Y.

TS Hoyell  CondsCsCineg CaxR

CONTRACTOR
SIGNED BY:_ Z— f;%//

“TITLE: Pf €S

WITNESS:

WITNESS:
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FORM OF CONTRACT (Cont.)

ACKNO GEMENT OF OF OF THE CITY EXECUTIVE CONTRAC

STATEOF _NEW YORK )
) SS:
COUNTY OF NASSAU )

On this %\3"\ day of P\P( v\ ,20 2.\ _, before me personally

came and appeared \ to me known, who being by me duly

sworn, did depose and say that he is the_Q\\_ WCXCGIeC  of the CITY OF LONG
BEACH, described in and which executed the foregoing instrtment; that by virtue of the
authority conferred on him by law, he subscribed his name to the foregoing instrument and that

he executed the same,fQr thequposes therein mentjoned.
\otary Public, Sate of : an
No. 01GU4850° ;

Y ified i Massa. w2 -
(Sﬁ,‘%[‘ QP?ﬂhfled' 38 Jsar-w ,31, 20V” / Notdry Public

(ACKNOWLEDGEMENT OF OFFICER OF THE CITY ATTESTING CONTRACT)
STATEOF NEW YORK

) SS:
COUNTY OF NASSAU )

On this_ R day of _ 8¢+ \ 20X\, before me personally

came and appeared __ 3 ~(\C\ TP ( to me known, who being by me duly sworn, did
depose and say that he/she is the CITY CLERK of the CITY OF LONG BEACH _described in
and which executed the foregoing instrument; that he/she knows the seal of the City of Long
Beach; that he/she is the official custodian of such seal; that one of the impressions appearing on
said instrument is a true and correct impression of such seal; and that he/she affixed it thereto and
attested the same over his/her signature by virtue of the authority in him/her vested.

(SEAL) GINAT. GUMA / Notary Pyblic
Notary Public, Sate of ! an
No. 01GU4650"
Qualified in Nassau .../

Com winr™  gs Janus j 34, 200"/
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FORM OF CONTRACT (Cont.)
ACKNO DGE OF CONTRACTOR, IF AN INDIVIDUAL
STATE OF NEW YORK)
) SS:
COUNTY OF )
On this day of ,20 , before me personally came and
appeared , to me known and

known to me to be the person described in and who executed the foregoing instrument, and

acknowledged that he/she executed the same.

(SEAL)

NOTARY PUBLIC
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FORM OF CONTRACT (Cont.) :
AFFIDAVIT

WORKMAN’S COMPENSATION POLICY
STATE OF NEW YORK)
)SS: -
COUNTY OF )

of s

being duly sworn, deposes and says that he/she has applied for a Workman’s Compensation
Policy to cover the operations as set forth in the preceding contract, and to comply with the
provisions thereof.

CONTRACTOR
SUSCRIBED AND SWORN TO BEFORE
ME THIS DAY OF - ,20

NOTARY PUBLIC

AFFIDAVIT
PROPERTY DAMAGE AND PUBLIC LIABILITY.
STATE OF NEW YORK)
) SS:
COUNTY OF )
of >

being duly sworn, deposes and says that he/she has applied for all policies of Public Liability and
Property Damage Insurance required by SECTION 11 of the Conditions of Contract.

CONTRACTOR
SUSCRIBED AND SWORN TO BEFORE
ME THIS DAY OF 520

NOTARY PUBLIC
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FORM OF CONTRACT (Cont.)

PERFORMANCE BOND
(With Labor and Materialmen Clauses)

KNOW ALL MEN BY THESE PRESENT, that we

,of

(hereinafter called the “Principal”) and the

, a corporation created and existing under the

laws of the State of __, and having its principal

office in the City of , (hereinafter called the

“Surety™), are held and firmly bound unto

(hereinafter called the “Obliges”), in the penal sum of

Dollars ($ ), lawful money of the United

States of America, for payment of which, well and truly to be made, the said principal bind(s)
themselves (himself, itself) and their (his, its) heirs, executors and administrators, successors and

assignees, all jointly and severally, firmly by these present.

Signed, sealed and dated this day of , 20

WHEREAS, said Principal has entered into certain written contract with said Obligee, dated as

of the day of ,20 _, (hereinafter called the “Contract”) for

~, a copy of which contract is hereto annexed and hereby made

part of this bond as if herein set forth in full.
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FORM OF CONTRACT (Cont.)

NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE SUCH
THAT, if the said Principal, their (his, its) heirs, executors and administrators, SUccessors or
assignees or any or either of them shall,

1. Well and truly and in good, sufficient and workmanlike manner, perform or cause to

be performed said contract, and any amendment or extension of or addition thereto,
and each and every of the covenants, promises, agreements and provisions therein
stipulated and contained to be performed by said Principal, and complete the same
within the period therein mentioned; and in each and every respect comply with the
conditions therein mentioned to be complied with by said Principal, and fully
indemnify and save harmless the said Obligee from all costs and damages which it
may suffer by reason of failure to do so and fully reimburse and repay the said
Obligee all outlay and expense which it may incur in making good any such default,
and

. Also pay or cause to be paid the wages and compensation for labor performed, and
services rendered to all persons engaged in the prosecution of the work provided for
therein, whether such persons be agents, servants or employees of the said Principal,
their (his, its) heirs, executors and administrators, successors or assignees, or by any
subcontractor or of any assignee thereof, including all persons so engaged who
perform work of laborers or of mechanics regardless of any contractual relationship
between the said Principal, their (his, its) heirs, executors and administrators,
SUCCESSOTS or assignees, or by any subcontractor or of any assignee thereof, and such
laborers or mechanics but not including office employees not regularly stationed at
the site of the work, and further, shall pay or cause to be paid, all lawful claims of
subcontractors and of material men and other third persons arising out of or in
connection with said contract and the work, labor, services, supplies and material
furnished in and about the performance and completion thereof, then these obligations
shall be null and void; otherwise they shall remain in full force and effect.
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PROVIDED, however, that this bond is subject to the following additional conditions
and limitations:

All persons who have performed labor or rendered services as aforesaid, all
subcontractors, and all persons, firms, corporations, including materialmen and third
persons, as aforesaid, furnishing work, labor, services, supplies and materials under or
in connection with said contract, or in or about the performance and completion
thereof, shall have a direct right of action (subject to the prior right of the Obligee)
under any claim against the surety and its successors and assignees on this bond
which right of actions shall be asserted in proceedings instituted in the State in which
work, labor, services, supplies or material were performed, rendered or furnished, or

where work, labor, services, supplies are in more than one State than in any other
State.

Insofar as permitted by the laws of such State, said right of action shall be
asserted in a proceeding instituted in the name of the said Obligee to the use
and benefit of the person, firm, or corporation instituting such action and of all
other persons, firms, and corporations having a claim hereunder, and any other
persons, firms or corporations having claims hereunder shall have the right to
be made a party to such proceedings, (but not later than six (6) months after
the performance of said contract and final settlement thereof) and to have such
claim adjudicated in such action and judgment rendered thereon prior to the
institution of such a proceeding by a person, firm or corporation in the name
of such a said Obligee, as aforesaid. Such person, firm or corporation shall
furnish the said Obligee with a bond or indemnity for costs, which bond shall
be in the amount satisfactory to the said Obligee.

The said Surety or its successors or assignees shall not be liable hereunder for any
damages or compensation recoverable under any Workmen’s Compensation or
Employee’s Liability Statute.

(b) In no event shall the said Surety, or its successors, or assignees, be liable for a greater
sum than the penalty of this bond, exclusive of the proper progress payments made
pursuant to this contract as the work is progressed, or subject to any suit, action or
proceeding hereon that is instituted by any person, firm or corporation under the
provisions of the abave section (a) later than six (6) months after the complete
performance of said contract and final settlement thereof.
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The said Principal, for themselves (himself, itself) and their (his, its) heirs,
executors and administrators, successors and assignees, and the said surety, for
itself and its successors and assignees do hereby expressly waive any objection
that might be interposed as to the right of said Obligee to require a bond
containing the foregoing provision, and they do hereby further expressly waive
any defense which they or either of them might interpose to an action brought
herein by any person, firm or corporation, including subcontractors,

material, men and third persons, or work, labor, services, supplies, or material
performed, rendered or furnished as aforesaid, upon the ground that there isno

law authorizing the said Obligee to require the foregoing provision to be
placed in this bond.

And the said Surety, for value received, for itself and its successors and
assignees hereby stipulates and agrees that the obligations of said Surety and of
its successors and assignees and this bond, shall in no way be impaired or
affected by any extension of time, modification, omission, addition or change
in or to the said contract or the work to be performed there under or by any
payment there under before the time required therein, or by any waiver of any
provision thereof, or by an assignment, subletting or other transfer of any
monies due or to become due there under; and the said Surety, for itself and its
successors and assignees, does hereby waive notice of any and all of such
extensions, waivers, assignments, subcontractors, and transfers, and omitted to
be done by and in relation to (executors, administrators) successors, assignees,
subcontractors and other transferees shall have the same effect as to said
Surety and its successors and assignees as though done or omitted to be done
by and in relation to said Principal.

67|Page



City of Lo Beach

NEW YORK 11561
FORM OF CONTRACT (Cont.)

WITNESS our hands and seals this day of

(SEAL)

(SEAL)

(SEAL)

ATTEST:

COMPANY

TITLE

BY

ATTEST:

SURETY
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If the Contractor (Principal)is a partnership, the bond shall be signed by each of the
individuals who are partners.

If the Contractor (Principal) is a Corpbration, the bond shall be signed in its correct
corporation name by a duly authorized officer, agent or attorney-in-fact.

There shall be executed an appropriate number of counterparts of the bond corresponding
to the number of counter parts of the contract.

Each executed bond should be accompanied by:
(a) Appropriate acknowledgments of the respective parties.

(b) Appropriate duly certified copy of Power of Attorney or other certificate of
anthority where bond is executed by agent, officer or other representative of
Principal or Surety.

(c) A duly certified extract from By-Laws or Resolution of Surety under which
Power of Attorney or other certificate of Authority of its agents, officers or
representatives was issued, and

(d) Duly certified copy of latest published financial statement of assets and
liabilities of Surety.

ACKNOWLEDGEMENT OF SURETY

STATE OF NEW YORK)
) SS:
COUNTY OF )
On this day of ,20 _ , before me
personally came and appeared , to me known,
who, being by me duly sworn, did depose and say that he resides at
that he is the

the corporation described in and which
executed the foregoing instrument; that he knows the seal of said corporation; that it was
so affixed by order of the Directors of said corporation and that he signed his name
thereto by like order.

(SEAL)

NOTARY PUBLIC
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CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS

1. GENERAL PROVISIONS

The following including the provisions concerning maximum hours of work, minimum
rates of pay, and overtime compensation, with respect to the categories and classifications
of employees hereinafter mentioned are included in this Contract pursuant to the
requirements of applicable State or Local Laws, but the inclusion of such provisions shall
not be construed to relieve the Contractor or any subcontractor from the pertinent
requirements of any Federal Labor-Standards Provisions of this Contract. In case the
minimum rates of pay set fourth in Par 3 hereof shall be higher than the minimum rates of
pay required by or set fourth in the Federal Labor-Standard Provisions for this Contract
for corresponding classifications, the minimum rates of pay set fourth in Par 3 hereof
shall be deemed, for the purposes of this Contract, to be applicable minimum rates of pay
for such classifications. The limitations, if any, in these New York State Labor-Standard
Provisions upon the hours per day, per week or per month which employees engaged on
the work covered by this Contract may be required or permitted to work thereon shall not
be exceeded.

2. COMPLIANCE WITH LABOR AND PENAL LAWS

The contractor hereby expressly agrees to comply with all the provisions of the Labor
Law and any and all amendments thereto, insofar as the same are applicable to this
contract. The Labor Law, as amended, provides that no laborer, workman or mechanic in
the employ of the Contractor or other person doing or contracting to do the whole or a
part of the work contemplated by this contract shall be permitted or required to work
more than eight (8) hours in any day or more than five (5) days in any week, except in an
emergency: that the wages to be paid for a legal days work as hereinafter defined to
laborers, workmen or mechanics upon the work called for under this contract or for any
materials used upon or in connection therewith shall not be less than the prevailing rate
for a day’s work in the same trade or occupation in the locality within the State where
such work is to be done and each laborer, workmen or mechanic employed by the
Contractor, subcontractor or other person about upon the work shall be paid the wages
herein provided; that employees engaged in the construction, maintenance and repair of
highways and in water works construction outside the limits of the cities and villages are
no longer exempt from the provisions of the Labor Law which require the payment of the
prevailing rate of wages and the eight (8) hour day.
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CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS (Cont.)

Section 222 of the Labor Law, as amended by Chapters 556 and 557 of the Laws of 1933,
provides that preference in employment shall be given to citizens of the State of New
York who have been residents for at least six (6) consecutive months immediately prior to
the commencement of their employment. Each person so employed shall furnish
satisfactory proof of their residence, in accordance with the rules adopted by the Industrial
Commissioner. Persons other than citizens of the State of New York shall be employed
only when such citizens are not available. Section 222 further provides that upon the
demand of the State Industrial Commissioner, the Contractor shall furnish a list of names
and addresses of all his subcontractors, and further provides that a violation of this
section shall constitute a misdemeanor and shall be punishable by a fine of not less than
Fifty Dollars ($50.00) nor more than Five Hundred Dollars ($500.00) or by imprisonment
for not less than thirty (30) nor more than ninety (90) days, or both fine and
imprisonment.

Section 220-A of the Labor Law, as amended by Chapter 472 of the Laws of 1932,
provides that before payment is made by or on behalf of the State or any City, County,
Town or Village or other civil division of the State, of any sums due on account ofa
contract for a public improvement, it is the duty of the comptroller or the financial officer
of the Municipal Corporation to require the contractor and each and every subcontractor
to file a certified statement in writing, in satisfactory form, certifying to the amounts then
due and owing to any and all laborers for daily or weekly wages on account of labor
performed upon the work of the contract, setting forth therein the names of the persons
whose wages are unpaid and the amount due each respectively.

Section 220-B of the Labor Law, as so amended, provides that any interested person who
shall have previously filed a protest in writing objecting to the payment to any Contractor
or subcontractor to the extent of the amount or amounts due or to become due to him for
daily or weekly wages for labor performed on the public improvement for which the
Contract was entered into, or if, for any other reason, it may be deemed advisable, the
Comptroller of the State or other financial officer of the Municipal Corporation may
deduct from the whole amount any payment on account thereof the sum or sums admitted
by any Contractor or subcontractor in such statement or statements so filed to be due and
owing by him on account of labor performed and may withhold the amount so deducted
for the benefit of the laborers for daily or weekly wages, whose wages are unpaid as
shown by the verified statements filed by any contractor or subcontractor and may

pay directly to any person the amount or amounts so shown to be due for such wages.
Section 220-C of Labor Law as so amended, provides the penalty for making of a false
oath or verification
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Section 1918 of the Penal Law, as amended, provides that no person shall discharge
explosives in the ground, nor shall any person other than & state or county employee
regularly engaged in the maintenance and repair thereof excavate in any other existing
street, highway or public place, unless notice thereof in writing shall have been given at
least seventy-two hours in advance of the person, corporation or municipality engaged in
the distribution of gas in such territory. The person having direction or control of such
work shall give such notice and further he shall ascertain whether there is within one
hundred feet in such street, highway or public place, or in the case of a proposed
discharge of explosives within a radius of two hundred feet of such discharge, any pipe of
any person, corporation or municipality conveying combustible gas, or if there be any
such pipe he shall also give such notice to any such person, corporation or municipality.
Provided, however, that in any emergency involving danger to life, health or property it
shall be lawful to excavate without using explosives if the notices prescribed herein are
given as soon as reasonably possible and to discharge explosives to protect a person or
persons from an immediate and substantial danger of death or serious personal injury if
such notices are given before any such discharge is undertaken. Any such work shall be
performed in such manner to avoid damage to any pipe conveying combustible gas. Any
violation of the provisions of this section shall be a misdemeanor.

Section 220-D of the Labor Law provides that the advertised specifications for every
Contract for the construction, reconstruction, maintenance and/or repair of highways, to
which the State, County, Town, and/or City is a party shall contain a provision stating the
minimum rate of hourly wage that can be paid, as shall be designated by the Industrial
Commissioner, to the laborers employed in the performance of the Contract, either by the
contractor, subcontractor or other person doing or contracting to do the whole or part of
the work contemplated by the Contract, and the Contract shall contain a stipulation that
such laborers shall be paid not less than such hourly minimum rate of wage. Any person
or corporation that willfully pays after entering into such Contract, less than such
stipulated minimum hourly wage scale, shall be guilty of a misdemeanor and upon
conviction, shall be punished for a first offense by a fine of Five Hundred Dollars
($500.00) or by imprisonment for not more than thirty days (30) or by both fine and
imprisonment for a second offense by a fine of One Thousand Dollars ($1,000.00) and, in
addition thereto, the Contract on which the violation has occurred shall be forfeited; and
No such person or corporation shall be entitled to receive any sum nor shall any officer,
agent, or employee of the State pay the same or authorize its payment from the funds
under his charge or control to any person or corporation for work done under any contract
on which the Contractor has been convicted of second offense in violation of the
provision of this section.
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Pursuant to Labor Law §220-h, for every contract for the construction, reconstruction,
maintenance and/or repair of public work to which a "municipality” is a party, where the
total cost of all work to be performed under the contract is at least $250,000, all
laborers, workers and mechanics employed in the performance of the contract on the public
work site, either by the contractor, subcontractor or other person doing or contracting to do
all or a part of the work contemplated by the contract, are required to be certified, prior to
performing any work on the project, as having successfully completed a course in
construction safety and health, approved by OSHA (the Occupational Safety and Health
Administration of the U.S. Department of Labor). The course must be at least ten hours in
duration. (L 2007, ch 282).
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MINIMUM HOURLY RATE OF WAGE

The minimum rate of wage which shall be paid for laborers, workingmen or mechanics employed
in the performance of this Contract, as designated by the Industrial Commissioner of the State of
New York are set forth as follows:

PREVAILING WAGE RATES TO BE GIVEN OUT AT CONTRACT SIGNING
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CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS (Cont.)

NEW YORK STATE DEPARTMENT OF LABOR WAGES RATES MUST BE
USED IN THIS CONTRACT
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4. Maximum Hours of Labor
No laborer, workman or mechanic, employed to do work contemplated by this Contract,
shall be required or permitted to work more than eight (8) hours in any one calendar day
or more than five (5) days in any one week except in case of extraordinary emergency
caused by fire, flood, or danger to life or property.

5. Preference In Employment

The contractor agrees to give preference in employment to laborers, workmen, and
mechanics to resident citizens in accordance with Section 220 & 222 of the New York
State Labor Law, as amended, as applicable to this Contract. Other citizens may be
employed as laborers, workmen and mechanics, when the contractor has established to
the satisfaction of the City that said resident citizens are not available for employment. If
Section 222 of New York State Labor Law, as amended, is not complied with, this
Contract shall be void.

Effective August 9, 1975, preference in employment upon any public work project
involving the expenditure of public funds shall be given to citizens who have been
residents of New York State for TWELVE (not six) consecutive months, immediately
prior to the commencement of their new employment.

Whenever the unemployment rate in a Standard Metropolitan Statistical Area (SMSA) in
New York State is determined by the Federal Bureau of Labor Statistics to be six per cent
or more for three consecutive months, preference in employment on public work projects
in that SMSA shall be given to citizens of New York State who have been residents of
that SMSA for twelve consecutive months prior to the commencement of their
employment. This preference will continue until the unemployment rate for that SMSA
is below six per cent for three consecutive months. The Bureau of Public Work will
notify all departments of jurisdiction to whom this preference applies. The departments
of jurisdiction must in turn inform all their Contractors and sub-contractors that this
condition must be complied with as part of the Contract for the work.

Each citizen employed upon public work projects shall furnish satisfactory proof of

qualification in his trade or skill to the Contractor. Forms for this purpose should be
obtained by Contractors from the Albany office of the Bureau of Public Work.
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Each Contractor performing public work must furnish a list of the names and addresses of
all his subcontractors to the Albany office of the Bureau of Public Work. Each
Contracior or subcontractor performing public work must submit in the appropriate
district office a list of his employees, stating whether they are citizens of New York

State; if naturalized citizens of the United States; if naturalized, the date thereof; and the
name of the court in which citizenship was granted.

6. Payment In Cash
Each laborer, workman or mechanic employed by the Contractor, subcontractor or other

person about or upon the work under this Contract shall be paid in cash as provided by
Section 220 of the New York State Labor Law, as amended.

7. New York State Labor Law
The Contractor and each and every subcontractor performing work on this project to
which this Contract relates shall comply with the applicable provisions of the New York
State Labor Law, as amended.

The Bidder is specifically advised as to labor provisions of the Contract to include but not
be limited to Compliance with:

a. Minimum State Wage Rates
b. State Labor Standards

Every Contractor and Sub-Contractor shall submit to the Department of Public Works
within thirty (30) days after issuance of its first payroll and every thirty (30) days
thereafter, a transcript of the original payroll record, subscribed and affirmed as true
under the penalties of perjury.

8. State of New York. Non- Discrimination Clauses

During the performance of this Contract the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color or national origin, and will take affirmative
action to insure that they are afforded equal employment opportunities without
discrimination because of race, creed, color or national origin. Such action shall be
taken with reference, but not limited to recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff or termination, rates of pay or other
forms of compensation, and selection for training or retraining , including
apprenticeship and on-the-job training.
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b. The Contractor will send to each labor union or representatives of workers with
which he has or is bound by a collective bargaining or other agreement or
understanding, a notice, to be provided by the New York State Commission for
Human Rights, advising such labor union or representative of the Contractor
agreement under clauses a. through h, of this paragraph (hereinafter called “non-
discrimination clanses”). If the Contractor was directed to do so by the City as
part of the bid or negotiation of this Contract, the Contractor shall request such
labor union or representative to furnish him with a written statement that such
labor union or representative will not discriminate because of race, creed, color or
national origin, and that such labor union or representative either will
affirmatively cooperate within the limits of its legal and contractual authority, in
the implementation of the policy and provisions of these non-discrimination
clauses or that it consents and agrees that recruitment, employment, and the terms
and conditions of employment under this Contract shall be in accordance with the
purposes and provisions of these non-discrimination clauses. If such union or
representative fails or refuses to comply with such a request, that it furnish such a
statement, the Contractor shall promptly notify the New York State Commission
for Human Rights of such failure or refusal.

¢. The Contractor will post and keep posted in conspicuous places, available
employees and applicants for employment, notices to be provided by the New
York State Commission for Human Rights setting forth the substance of the
provisions of clauses a. and b. of this paragraph and such provisions of the States
laws against discrimination as the New York State Commission for Human Rights
shall determine.

d. The Contractor will state, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, that all qualified applicants will be
afforded equal employment opportunities without discrimination because of race,
creed, color or national origin.
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e. The Contractor will comply with the provisions of sections 291-199 of the

Executive Law and Civil Rights Law of the State of New York, will furnish
all information and reports deemed necessary by the New York State
Commission for Human Rights under these non-discrimination clauses and
such sections of the Executive Law, and will permit access to his books,
records and accounts by the New York State Commission for Human Right,
the Attorney General, the City , Commissioner of Housing and Community
Renewal and the Industrial Commissioner of the State of New York for
purposes of investigation to ascertain compliance with these non-
discrimination clauses and such sections of the Executive Law and Civil
Rights Law.

. This Contract may be forthwith cancelled, terminated or suspended, in whole
or in part, by the City upon the basis of a finding made by the New York State
Commission for Human Rights that the Contractor has not complied with
these non-discrimination clauses, and the Contractor may be declared
ineligible for future contracts made by or on behalf of the State of New York
or a public authority or agency of the State or housing authority or an urban
renewal agency, or contracts requiring the approval of the New York State
Commissioner of Housing and Community Renewal, until he has satisfied the
New York State Commission for Human Rights that he has established and is
carrying out a program in conformity with the provisions of these non-
discrimination clauses.

Such finding shall be made by the New York State Commission for Human
Rights after conciliation efforts by the Commission have failed to achieve
compliance with these non-discrimination clauses and after a verified
compliant has been filed with the Commission, notice thereof has been given
to the Contractor and an opportunity has been afforded him to be heard
publicly before three members of the Commission. Such sanctions may be
imposed and remedies invoked independently of or in addition to sanctions
and remedies otherwise provided by law.

g. If this Contract is cancelled or terminated under clause f., in addition to other
rights of the City provided in this Contract upon its breach by the Contractor,
the Contractor will hold the City harmless against any additional expenses or
costs incurred by the City in completing work in purchasing the services,
materials, equipment or supplies contemplated by the Contract and the City
may withhold payments from the Contractor in an amount sufficient for this
purpose and recourse may be had against the surety on the performance bond
if necessary.
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9. LienLaw

h. The Contractor will include the provisions of clauses a. through g. of this

paragraph, in every subcontract or purchase order altered only to reflect the
proper identity of the parties in such a manner that such provisions will be
binding upon each subcontractor or vendor as to operations to be performed
within the State of New York. The Contractor will take such action in
enforcing such provisions of such subcontract or purchase order as the City
may direct, involving sanctions or remedies for non-compliance. If the
Contractor becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction by the City, the
Contractor shall promptly so notify the said Attorney General, requesting him
to intervene and protect the interests of the State of New York. The
Contractor shall send a copy of such notification to the said Attorney General
to the City for such action as it may deem proper.

The provisions of the Lien Law, as amended, of the State of New York in relation to
funds being received by a contractor for a public improvement declared to constitute trust
funds in the hands of such Contractor to be applied first to the payment of certain claims,
is made applicable to this Contract.

10. Foreign Contractors
Foreign Contractors must comply with the provisions of Article 9A and 16 of New York

State Tax Law, as amended, prior to submission of proposal for the performance of the
work. The certificate of the New York State Tax Commission to the effect that all taxes
have been paid by the foreign Contractor shall be conclusive proof of the payment of
taxes. The term “foreign contractor” as used in this subdivision means in the case of an
individual, a person who is legal resident of another state or foreign country; in the case
of a firm or co-partnership, one having one or more partners who is a legal resident of
another state or foreign country; and in the case of a foreign corporation, one organized
under the laws of a State other than the State of New York.
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11.

Refusal to Waive Immunity -~ Pursuant to the Provisions of Section 103 A of the General
Municipal Law, of the State of New York in the event that the Bidder, or any member, partner,
director or officer of the Bidder, should refuse, when called before a grand jury to testify
concerning any transaction or contract had with the State of New York, any political
subdivision thereof;, a public authority or with any public department, agency or official of the
State of New York or of any political subdivision thereof or of a public authority, to sign a
waiver of immunity against subsequent criminal prosecution or to answer any relevant question
concerning such transaction or contract, such person, and any firm, partnership or corporation of
which he is a member, partner, director or officer shall be disqualified from thereafter selling to
or submitting bids to or receiving awards from or entering into any contract with any municipal
corporation or any public department, agency or official thereof, for goods, work or services, for
a period of five (5) years after such refusal, and any and all contracts made with any municipal
corporation or any public department, agency or official thereof since the effective date of this
law, by such person, and by any firm, partnership or corporation of which he is a member,
partner, director or officer may be cancelled or terminated by the municipal corporation without
incurring any penalty or damages on account of such cancellation or termination, but any monies
owing by the municipal corporation for goods delivered or work done prior to the cancellation
or termination shall be paid.

12. Applicability of All Laws

Each and every provision of any law and clause required by law to be inserted in and applicable
to this Contract shall be deemed to be inserted herein, and the Contract shall be read and
enforced as though it were included herein.
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1. Scope
The work under this Contract includes furnishing all materials, equipment, labor, etc.

2. QGeneral Specifications

a. The “General Specifications™ of the contract are hereby made a part of this
contract specifications and are attached herein.

b. Where any article of the “General Specifications” is supplemented hereby, the
provision of such article shall remain in effect. All the supplemental provisions
shall be considered as added thereto. Where any such article is amended, voided
or superseded thereby, the provisions of such article not so specifically amended,
voided or superseded shall remain in effect.

3. Standard Specifications

Where reference is made in these specifications to the Specifications of the American
Society of Testing Materials, (A.S.T.M); the American Water Works Association,
(A.W.W.A.); ACI American Concrete Institute; AISC American Institute of Steel
Construction; the National Electrical Manufacturer’s Association, (N.E.M.A.), or other
societies, the portion referred to shall be read into and shall be a part of this contract and
specifications. Materials, methods and equipment shall conform with the latest
A.S.T.M.,N.EM.A. etc. specifications as they may relate to or govern the construction
work.

4. No Direct Payment
No separate direct payment may be made for work done and for materials furnished under

these General Specifications or the General Conditions of the contract, but compensation
shall be deemed to have been included in the total contract price of the entire work.

5. Workmanship
It is the intent of these Specifications to describe definitely and fully the character of

materials and workmanship required with regard to all ordinary features, and to require
first-class work and materials in all particulars.
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For any unexpected features arising during the
progress of the NEW YORK 11561 work and not fully covered
herein; the specifications shall be interpreted by the Engineer to require first-class work
and materials, and such interpretation shall be accepted by the Contractor.

GENERAL SPECIFICATIONS - GENERAL CONSTRUCTION (Cont.)

6. Proper Method of Work And Proper Materials
The Engineer shall have the power in general to direct the order and sequence of the

work, which be such as to permit the entire work under this Contract to begun and to
proceed as rapidly as possible, and such as to bring the several parts of the work to a
successful completion at about the same time.

If any time before the commencement of or during the progress of the work the materials
and appliances used or to be used appear to the Engineer as insufficient or improper for
assuring the quality of work required, or the required rate of progress, he may order the
Contractor to increase their efficiency or to improve their character, and the failure of the
Engineer to demand any increase of such efficiency or improvement shall not release the
Contractor from his obligation to secure the quality of work or the rate of progress
specified.

During freezing or inclement weather, no work shall be done except such as can be done
satisfactorily and in a manner to secure first-class construction throughout. All work
shall be done in such a manner as will properly protect and support existing permanent
structures, pipe lines, etc.

7. Inspection
The Contractor shall, at all times, provide convenience of access and safe and proper

facilities for the inspection of all parts of the work. No work, except such shop work as
may be so permitted, shall be done except in the presence of the Engineer or his
assistants,

The Contractor shall notify the Engineer twenty-four (24) hours in advance as to when he
intends to start or resume the work.

No materials of any kind shall be used upon the work until it has been inspected and
accepted by the Engineer; all materials rejected shall be immediately removed from the
work and not again offered for inspection.

Any materials or workmanship found at any time to be defective shall be remedied at

once, regardless of previous inspection. The inspection and supervision of the work by
the Engineer is intended to aid the Contractor in applying labor and materials to and in
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inspection shall not operate to release the
Contractor from NEW YORK 11561 any of his Contract
obligations.

GENERAL SPECIFICATIONS - GENERAL CONSTRUCTION (Cont.)
8. Preconstruction Conferences On Equal Employment Opportunity Obligations, Ete (N.I.C.)

9. JobMeetings

a. Job meetings will be scheduled periodically by the Engineer during the course of
construction. Present at these meetings shall be duly authorized representatives of all
Contractors and such of their subcontractors as are requested by the Engineer.

b. The purpose of the meetings is to coordinate the efforts all concerned so that the
project will progress to “on time” completion in the most reasonable manner. To this
end, the Contractors and subcontractors will be prepared to answer questions at the
job meetings on pertinent matters such as progress, workmanship, coordination and
any other subject on which the Engineer may reasonably require information.

c. The Engineer may prepare and distribute to all concerned the official minutes of all
job meetings.

10. Progress Schedules

a. The General Contractor shall:
i. Provide a progress schedule in the form of a bar graph.

ii. The General Contractor shall be the first to prepare the progress schedule and
distribute 2 prints to each Contractor. Subsequently, each Contractor shall
submit two (2) copies of his proposed progress schedule to each of the other
Contractors who shall return one (1) copy with their comments until all
Contractors are in agreement with all of the finally corrected proposed
progress schedules of each.

iii. Each Contractor shall then submit for approval two (2) prints of his finally
corrected and agreed upon proposed schedule to the Engineer and shall revise
same, until approved by the Engineer.

iv. Bach Contractor shall then submit his up-to-date progress schedule before the
3" day of each month.
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11. Permits And Regulations
The Contractor shall obtain and pay for all permits necessary to conduct the work and

complete this contract. All work shall be performed in strict accordance with the
regulations and requirements of the various civil agencies having jurisdiction thereof.
Upon completion of work provided for in this Contract, and before final payment shall be
made, the Contractor shall furnish the engineer with any necessary certificates of approval
issued by these various agencies.

12. Occupational Safety And Health Act
The Contractor shall meet all standards of the Occupational Safety and Health Act of

1970. This shall include but not be limited to the following areas: Sanitation, noise,
radiation, gases, vapors, fumes, mists, dust, illumination, ventilation, protective
equipment, fire protection, waste disposal, electrical hazards, floor holes and wall
openings, and heavy equipment. All scaffolds and ladders utilized on the contract shall
be designed by a registered professional engineer. All specific requirements of the Act
shall be adhered to.

13. Labor

a. All Contractors and subcontractors employed upon the work shall and will be
required to conform to the Labor Laws of the United States and of the State of New
York and the various acts amendatory and supplementary thereto; and to all other
laws, ordinances and legal requirements applicable thereto.

b. All labor shall be performed in the best and most workmanlike manner by mechanics
skilled in their respective trades. The standards of the work required throughout shall
be of such grade as will bring results of the first class only.

14. Contractors of the Field
The General Contractor shall, before construction commences, provide and maintain a
watertight office for his use and the use of his subcontractors.

15. Engineers Field Office (not applicable)

The Contractor will be required to provide an engineers field office complete with all
associated items. The minimum requirements for the field office are as follows:

Two rooms, totaling not less than 200 SF
. Windows and outside entrance

Heated and air conditioned

. Running water and toilet facilities

e o
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The equipment requirements are as follows:

2 desks with chairs

1 - 2’-6"x5-0” oak finish plan table *
Telephone answering machine *

2 printing calculators *

1-2 drawer fire resistant lockable file cabinet *
1 plan rack

2 waste baskets

Bottled water and cooler

1 metal storage cabinet

Fire extinguisher and first aid kit *

2 electric pencil sharpeners *

General supplies and office maintenance

mEC IR MO e P

The equipment listed above will be supplied in the field office and all items with an
asterisk WILL BE TURNED OVER to the City of Long Beach Dept. of Public Works
upon completion of the project. All equipment must be new. Maintenance, including
cleaning of the field office, and all costs for the Engineer’s telephone installation and
local service shall be by the General Contractor.

16. Temporary Heat

a. The General Contractor shall be responsible for providing temporary heat as
stipulated hereafter for the entire project to protect the elements of construction
during and after installation.

b. The temporary heat to be furnished by the General Contractor shall be by devices
approved by the Engineer, such as salamanders, heaters and/or stoves using propane
gas as fuel.

c. All costs for equipment, fuel, maintenance and attendants required for providing
temporary heat shall be included in the General Contractors total price bid.

d. The General Contractor shall provide temporary heat during normal working hours
7:45 a.m. to 4:45 p.m. The General Contractor shall also provide sufficient temporary
heat above freezing during non-working hours unless more stringent requirements are
necessary to protect installed work.

e. Proper ventilation shall be provided to eliminate the build up of hazardous fumes.
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