



























































































































































BOARD RESOLUTION OF WARGO ENTERPRISES INCORPORATED
AUTHORIZED SIGNATORY AND AGREED SIGNING ARRANGEMENT
FOR JEFFREY CREWSON

DULY PASSED ON AUGUST 31 , 2015

AUTHORIZED SIGNATORY AND AGREED SIGNING ARRANGEMENT
WHEREAS, the Board of Directors of Wargo Enterprises Incorporated hereby authorizes and

designates Jeffrey Crewson, it's Senjor Project Manager, the authorization of signatory rights,
and discussion, for the purpose to negotiate and sign company agreements, contracts, documents,
contract changes and/or amendments, lien waivers, Payment waivers and any project bond
documents. That the aforesaid change of the Authorized Signatory and Agreed Signing
Arrangement shall take effect immediately until expressly revoked and/or amended by any

RESOLVED, that the officer(s) of Wargo Enterprises Incorporated are, and each acting along is,
hereby authorized and directed to take such further action as may be necessary, appropriate or
advisable to implement this resolution and amendment and any such prior actions are hereby
ratified

We, the undersigned, hereby certify that the Board of Directors of Wargo Enterprises
Incorporated is comprised of one shareholder who was present at the meeting duly and regularly
called along with one officer and another director on this 31st day of August 2015, and that the
foregoing Resolution was duly adopted at said meeting by the affirmative vote of the sole
shareholder, approved by the officer and director, for the purpose of approving Authorized
Signatory Rights and Agreed Signing Arrangement for Jeffrey Crewson in respect to the
abovementioned items, and that said Resolution has been duly recorded and is full effect.

-

o~
M'President

LewisWarg#— VP/SEC (/ /

2V sl izs 0
Annette Wargo — Director ¢
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City of Long Beach

NEW YORK 11561

CONDITIONS OF CONTRACT

1.

Contract Documents and Definitions

The Notice to Bidders, Information for Bidders, Proposal, Form of Contract, Conditions
of Contract, Contract Specifications and Contract Drawings, together with any Addenda,
shall form part of this contract, the provisions thereof shall be as binding upon the parties
hereto as if they were herein fully set forth. The titles, headings, headlines and marginal
notes contained herein are solely to facilitate reference to various provisions of the
Contract Documents and in no way affect, limit or cast light upon the interpretation of the
provisions to which refer. Whenever the term “Contract Documents” is used, it shall
mean and include this Contract, the Contract Drawings, Specifications, any Addenda, the
Notice to Bidders, Information for Bidders, Proposal and Conditions of Contract. In case
of any conflict or inconsistency between the provisions of the Contract and those of the
contract specifications, the provisions of this Contract shall govern.

Definitions
The following terms as used in these Contract Documents are respectively defined as
follows:

a.  Owner or City - The term “Owner” or “City” shall mean the City of Long Beach
and/or its authorized representatives.

b. Engineer - The term “Engineer” shall mean the Commissioner of Public Works or
his authorized representatives assigned to inspection of work materials.

c. Contractor - A person, firm or corporation with whom this Contract is made by
the City.
d. Subcontractor - A person, firm or corporation supplying labor and materials or

only labor for work at site of the project for, and under separate contract or
agreement with, the Contractor.

€. Apprentice - (1) A person employed and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency recognized by
the Bureau; or (2) a person in his first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Council (where appropriate) to be eligible for
probationary employment as an apprenticeship.
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f Trainee - A person receiving on-the-job training in a construction occupation
under a program which is approved (but not necessarily sponsored) by the U. S.
Department of Labor, Manpower Administration Bureau of Apprenticeship and
Training, which is reviewed from time to time by Manpower Administration to
insure that the training meets adequate standards.

g. Work - The term “work” as used herein refers to all of the work proposed to be
accomplished at the site of the project and all such other work as is in any manner
required to accomplish the completed project and include all plant, labor,
materials supplies, equipment and other facilities and acts necessary or proper
for/or incidental to the carrying out and completion of the terms of this Contract.
The term “work performed” shall be construed to include material delivered to
and suitably stored at the site of the project.

h. Extra Work - The term “extra work” as used herein refers to and includes all work
required by the “City” which, in the judgment of the “Engineer”, involves
changes in or additions to work required by the Contract Plans, Contract
Specifications and any Addenda in their present form.

i. Notice - The term “notice”, as used herein, shall mean and include written notice.
Written notice shall be deemed to have been duly served when delivered to, or at
the last known business address, of the person, firm or corporation for whom
intended or to his, their, or its duly authorized agents, representatives, or officer,
or when enclosed in a postage prepaid wrapper or envelope addressed to such
person, firm or corporation at his, their or its last known business address and
deposited in a United States mail box.

i Directed. Required Approved. Acceptable - Whenever they refer to the work, or
its performance, “directed”, “required”, “permitted”, “ordered”, “designated”,
“prescribed”, and words of like import shall imply the direction, requirement,
permission, order, designation or prescription of the Engineer, and “approved”,
“satisfied”, or “satisfactory”, “in the judgment of “, and words of like import,
shall mean approved, or acceptable to or satisfactory to, in the judgment of the
Engineer.

Scope of the Work

The Contractor will furnish all plant, labor material, supplies, equipment and other
facilities and things necessary or proper for, or incidental to, the work contemplated by
this contract as required by and in strict accordance with the applicable Contract Plans,
Contract Specifications and Addenda prepared by the Engineer and/or required by, and in
strict accordance with, such changes as are ordered and approved pursuant to this contract
by the Engineer, and will perform all other obligations imposed on him by this Contract.
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Contractor’s Title to Material

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that he
has good title to all materials and supplies used by him in the work, free from all liens,
claims or encumbrances.

Inspection and Testing of Materials

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the Engineer. However, the Contractor will pay
for all laboratory inspection service direct, as a part of the contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitable for users intended.

“Or Equal” Clause

Whenever a material, article or piece of equipment is identified on the proposed Contract
document drawings or Specifications by reference to manufacturers’ or vendors’ names,
trade names, catalogue numbers, etc., it is intended to establish a standard. Any material,
article, or equipment of other manufactures and vendors which will precisely perform the
duties imposed by the general design will be considered equally acceptable provided, the
material, article, or equipment so proposed is in the opinion and discretion of the City’s
project engineer, of equal substance and function.

Should a bidding contractor intend to substantially deviate or substitute established
standards, a request for substitution must be submitted in writing to the City’s project
engineer with the contractor’s bid package. All such requests for substitution must be
accompanied by a complete set of descriptive technical data on the items proposed for
substitution. The City, in its discretion, may request certification as to the adequacy,
equality and functionality of the proposed substitute in performing comparable duties as
the material or equipment specified. Such certification must be signed by a New York
State licensed, professional engineer.

No substitutes of material article or equipment shall be made, purchased or installed by
the contractor without the City project engineer’s prior written approval.

Patents

The Contractor shall hold and save the City and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for,
or on account of, any patented or unpatented invention, process, article, or appliance
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manufacture or used in the performance of the contract, including its use by the City,
unless otherwise specifically stipulated in the Contract Documents.

License or Royalty Fee: License and/or Royalty Fees for the use of a process which is
authorized by the Engineer of the project must be reasonable, and paid to the holder of
the patent, or his authorized license, direct by the City and not by and through the
Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the Owner of such
patented or copyrighted design, device or material. It is mutually agreed and understood
that, without exception, the contract prices shall include all royalties or costs arising from
the use of such design, device or materials, in any way involved in the work. The
Contractor and/or his Sureties shall indemnify and save harmless the City and its
employees on the project from any and all claims for infringement by reason of the use of
such patented or copyrighted design, device or materials or any trademark or copyright in
connection with work agreed to be performed under this contract, and shall indemnify the
City for any cost, expense or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the work or after completion of the

work.

8. Surveys, Permits and Regulations
Unless otherwise expressly provided for in this Contract, the City will furnish to the
Contractor all surveys necessary for the execution of the work. The Contractor shall
procure and pay for all permits, licenses and approvals necessary for the execution of this
contract. The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent property, and
the maintenance of passageways, guard fence or other protective facilities.

9. Contractor’s Obligations

The Contractor shall and will, in a good workmanlike manner, do and perform all work
and furnish all supplies and materials, machinery, equipment, facilities and means, except
as herein otherwise expressly specified, necessary or proper to perform and complete all
the work required by this contract and said Contract Specifications and in accordance
with the Contract Drawings covered by this Contract and any and all supplement plans
and drawings, and in accordance with the directions of the Engineer as given from time to
time during the progress of the work. He shall furnish, erect, maintain and remove such
construction plant and such temporary works as may be required. The Contractor shall
observe, comply with, and be subject to all terms, conditions, requirements, and
limitations of the contract and specifications, and shall do, carry on, and complete the
entire work to satisfaction of the Engineer.
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Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or whenever
the Engineer shall direct, the Contractor will, and will cause his subcontractor to protect
carefully his and their work and materials against damage or injury from the weather. If,
in the opinion of the Engineer, any work or materials shall have been damaged or injured
by reason of failure on the part of the Contractor or any of his subcontractors to so protect
his work, such materials shall be removed and replaced at the expense of the Contractor.

Protection of Work and Property - Emergency

The Contractor shall at all times safely guard the City’s property from injury or loss in
connection with this contract. He shall at all times safely guard and protect his own
work, and that of adjacent property, from damage. The Contractor shall replace or make
good any such damage, loss or injury unless such be caused directly by errors contained
in the Contract or by the City, or his duly authorized representative.

In case of an emergency which threatens loss or injury of property and/or safety of life,
the Contractor will be allowed to act, without previous instructions from the Engineer, in
a diligent manner. He shall notify the Engineer immediately thereafter.

Where the Contractor has not taken action but notified the Engineer of an emergency
threatening injury to persons or damage to the work or any adjoining property, he shall
act as instructed or authorized by Engineer.

Inspection

The authorized representatives and agents of the City shall be permitted to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

Reports, Records and Data

The Contractor shall submit to the City such schedule of quantities and costs,

progress schedules, reports, estimates, records and other data as the City may request
concerning work performed under this contract.

Superintendence by Contractor

At the site of the work, the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that such
representative shall be acceptable to the Engineer.

Changes in Work

No changes in the work covered by the approved contract document shall be made
without having prior written approval of the City. Charges or credits for the work
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covered by the approved change shall be determined by one or more, or a combination of

the following methods:

a. Unit bid prices previously approved.

b. An agreed lump sum.

c. If no such unit prices are so set forth and if the parties cannot agree upon a lump

sum, then the cost will be determined by the actual cost of labor and materials
plus overhead and profit, cost to be determined as the Work progresses in the
manner specified hereinafter:

The following subparagraphs (i) through (v) are applicable for calculating the fair value of the
extra work performed as defined in the above paragraphs 15.b and 15.c.

i.

ii.

Overhead shall be defined as an allowance to compensate for all costs, charges
and expenses, direct or indirect, except for the actual cost of labor and material as
defined by paragraph (ii). Overhead shall be considered to include, but not limited
to insurance (other than as mentioned in paragraph (ii), Bond or Bonds, field and
office supervisors and assistants above the level of foreman, use of small tools
and minor equipment, incidental job burdens, general office expense, etc.

Actual cost of labor and material shall be defined as the amount paid for the
following items, to the extent determined reasonable and necessary:

Item 1 — Cost of materials delivered to the job site for incorporation into the
contract work.

Item 2 — Wage paid to workmen and foremen and wage supplements paid to
labor organization in accordance with current labor agreements.

Item 3 — Premiums or taxes paid by the contractor for workmen’s compensation
insurance, unemployment insurance, FICA tax and other payroll taxes as required
by law, net of actual and anticipated refunds and rebates.

Item 4 — Sales taxes paid as required by law.

Item 5 — Allowance for use of construction equipment (exclusive of hand tools
and minor equipment) as approved for use by the Engineer. The rate on self-
owned equipment used for periods of under one week will be Associated
Equipment.
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Distributor’s published monthly rate divided by twenty —two (22) days to
establish a daily rate and divided again by eight (8) hours to establish an hourly
Rate.

Equipment used for periods of five (5) days or more will be billed at a daily rate
equal to forty-five percent (45%) of the published monthly rate divided by
twenty-two (22) days.

In the alternative, the engineer may approve for reimbursement a rate
representing the allocable costs of ownership. Self-owned equipment is defined
to include equipment rented from controlled of affiliated companies. Rented
equipment will be paid for at the actual rental cost. Gasoline, oil and grease
requited for operation and maintenance will be paid for at the actual cost. When,
in the opinion of the contractor, and as approved by the engineer, suitable
equipment is not available on the Site, the moving of said equipment to and from
Site will be paid for at actual cost.

Item 6 — When the material furnished under Item 1 is used material, its value
shall be pro-rated to the value of new material, but shall not exceed the materials
initial cost. When, in the opinion of the Engineer, the salvage value of
salvageable material furnished under Item 1 exceeds the cost of salvage, a
suitable credit should be given to the City.

iii. Regardless of the method used to determine the value of any change, the

contractor will be required to submit evidence satisfactory to the Engineer to
substantiate each and every item that constitutes his proposal of the value of the
change. The amounts allowed for overhead and profit shall not exceed the
applicable percentages as established in the following paragraphs.

The amount of compensation for extra work determined as descried in paragraph
B, shall be construed to include the total cost for extra work, both direct and

indirect.

Overhead and Profit

To the cost under 15c, there shall be added a fixed fee to be agreed upon. The fee shall in
no case exceed twenty (20) percent of the items listed in 15¢, and this compensation shall
represent cost of supervision, overhead, bonds, insurance, profit and all other general
expenses. Profit and overhead shall not be paid on the premium portion of overtime or on
payroll taxes.

+3677\KK12241901_LB Front End Page 42




17.

18.

City of Long Beach
NEW YORK 11561

In the event that the additional work is performed by an approved sub-contractor, the sub-
contractor can claim a maximum of twenty (20) percent profit and overhead. The
Contractor, however, will only be entitled to a maximum of ten (10) percent combined
overhead and profit on the agreed upon sub-contractor amount.

Extra Work

The City may, at any time, and without notice to the sureties, require extra work. The
Contractor shall perform such extra work and furnish such additional materials which, in
the opinion of the Engineer, are necessary or advisable for the proper completion of the
work. All extra work and materials shall be ordered in writing by the Engineer, and in no
event shall any such work or materials be paid for unless so ordered. In the absence of
such prior approval, all claims for such work or materials, shall be absolutely waived by
the Contractor and the City shall not be required to allow payment for the same or for any
part thereof.

The Contractor further agrees that he will perform such extra work with all reasonable
diligence and will employ thereon competent men at least equal to the average of the
class of men employed under this Contract upon work of similar character. The
Contractor agrees to give the Engineer access to all accounts, bills, payrolls, and vouchers
relating to extra work not covered by the Contract price, and he agrees that he shall have
no claim for compensation for such work, unless a statement in writing of the actual cost
of the same fully itemized as to labor and materials, is presented to the Engineer before
the fifteenth (15%) day of the month following that during which such specific order was
complied with by him.

Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and City,
that the date of beginning and the time for completion as specified in the Contract are
essential conditions of the Contract and it is further mutually understood and agreed that
the work embraced in this Contract shall be commenced on a date specified in the Notice
to Proceed.

The Contractor agrees that said work shall be prosecuted regularly, diligently, and
uninterruptedly at such rate of progress as will insure full completion thereof within the
time specified. It is expressly understood and agreed, by and between the Contractor and
the City that the time for the completion of the work described herein is a reasonable time
for the completion of the same, taking into consideration the average climatic range and
usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper extension thereof granted by the City, then the Contractor
does hereby agree, as a part consideration for the awarding of this Contract, to pay the
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City the amount specified in the Contract, not as a penalty but as liquidated damages for
such breach of Contract as hereinafter set forth, for each and every calendar day that the
Contractor shall be in default after the time stipulated in the Contract for completing the

work.

The Contractor agrees that he shall order all materials and commence work upon receipt
of Notice to Proceed.

The rate of progress of the work shall be such that the whole work shall be performed in
accordance with the Contract Documents and in no event later than the time specified
therein, unless an extension of this time shall have been made in the manner herein

provided.

The time of completion of this Contract shall be as indicated on the Proposal Sheets and
the date of such completion shall be the date of the certificate of completion hereinafter

specified.

The City reserves the right to order the Contractor to suspend operations when, in the
opinion of the Engineer, improper weather conditions make such advisable, and to order
the Contractor to resume operations when weather and ground conditions permit. The
days during which such suspension of work is in force are not charged against the

specified completion time.

Extensions of Time

In the event the Contractor is substantially delayed in the prosecution and completion of
the work by changes, additions or omissions therein ordered in writing by the Engineer or
by reason of unforeseeable causes beyond his control and without his fault or negligence,
including but not restricted to Acts of God or of any public enemy, acts or neglect of the
City or by delay or default of any other Contractor of the City, fire, floods, epidemics,
quarantine restrictions, strikes, riot, civil commotion or freight embargoes, the Contractor
may within five (5) days after the occurrence of the delay for which it claims allowance,
notify the Engineer in writing and thereupon, and not otherwise, the Contractor shall be
allowed such additional time for the completion of the work as the City, in its sole
discretion, may award in writing.

No such extensions of time shall be regarded as a waiver by the City of its rights to
terminate the Contract for abandonment or delay by the Contractor or relieve the
Contractor of his full responsibility for the performance of his obligations hereunder.

Liquidated Damages for Delay

The time limit being essential to and of the essence of this contract, the Contractor hereby
agrees that the City shall be, and is hereby authorized to deduct and retain out of the
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money which may be due or may become due to said Contractor under this Agreement,
the sum of one thousand (1,000) Dollars per calendar day, which amount is hereby agreed
upon, fixed and determined by the parties hereto as the liquidated damages, including
overhead charges, services, inspector’s wages and interest on the money invested that the
City will suffer by reason of such default, for each and every day during which the
aforesaid work may be incomplete over and beyond the time herein stipulated for its
completion provided, however, that the City shall have the right to extend the time for the
completion of said work.

Correction of Work

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to
the inspection of the Engineer who shall be the final judge of the quality and suitability of
the work, materials, processes of manufacture, and methods of construction for the
purposes for which they are used. Should they fail to meet his approval they shall be
forthwith reconstructed, made good, replaced and/or corrected, as the case maybe, by the
Contractor at his own expense. Rejected materials shall immediately be removed from
the site. If, in the opinion of the Engineer, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or not
performed in accordance with the contract documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount as in the judgment of the Engineer
shall be equitable.

Subsurface Conditions Found Different -

Should the Contractor encounter subsurface and/or latent conditions at the site materially
differing from those shown on the Contract Plans or indicated in the Contract
Specifications, he shall immediately give notice to the Engineer of such conditions before
they are disturbed. The Engineer will thereupon promptly investigate the conditions, and
if he finds that they materially differ from those shown on the Contract Plans or indicated
in the Contract Specifications, he will at once make such changes in the Contract Plans
and Contract Specifications as he may find necessary, and any increase or decrease of
cost resulting from such changes to be adjusted in the manner provided in paragraph 15
of these Conditions of Contract.

Claims for Extra Costs

No claim for extra work or cost shall be allowed unless the same was done in pursuance
of a written order of the Engineer, as aforesaid, and the claim presented with the first
estimate after the changed or extra work is done. When work is done under the terms of
paragraph 15(c) of the Conditions of Contract, the Contractor shall furnish satisfactory
bills, payrolls, and vouchers covering all items of cost and, when requested by the
Engineer give the Engineer access to accounts relating thereto.
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Right of the Owner to Terminate Contract

In the event that any of the provisions of this Contract are violated by the Contractor, or
by any of his subcontractors, the City may serve written notice upon the Contractor and
the Surety of its intention to terminate, such notices to contain the reasons for such
intention to terminate the Contract, and unless within ten (10) days after the serving of
such notice upon the Contractor, such violations or delay shall cease and satisfactory
arrangement or correction is made, the Contractor shall, upon the expiration of said ten
(10) days, cease and terminate. In the event of any such termination, the City shall
immediately serve notice thereof upon the Surety and the Contractor, and the Surety shall
have the right to take over and perform the contract; provided, however, that if the Surety
does not commence performance thereof within ten (10) days from the date of the
mailing to such Surety of notice of termination, the City may take over the work and
prosecute the same to completion by Contract or by force account at the expense of the
Contractor, and the Contractor and his Surety shall be liable to the City for any excess
cost occasioned by the City thereby, and in such event the City may take possession of
and utilize in completing the work, such materials, appliances, and plant as may be on the
site and necessary therefore.

Estimates and Payments

a. Monthly: At the end of each calendar month during the progress of the work, the
Contractor shall make up an approximate estimate of the work done and the
materials furnished, based upon the prices set forth in the Proposal. Duly certified
copies of such certificates of payment shall be submitted to the Engineer for
approval. In consideration of the work done and the materials furnished, the City
will pay or cause to be paid to the Contractor the amount approved as due him,
less five percent (5%) of each progress payment less an amount necessary to
satisfy any claims, liens or judgments against the contractor which have not been
suitably discharged, all in accordance with Section 106-b of the N.Y.S. General
Municipal law latest revision. The making and approval of any such estimates or
payments made thereon shall not be taken or construed as an acceptance by the
Engineer, or the City of any work so estimated and paid for. The monthly
estimate remaining unpaid will be retained by the City as a guarantee that the
Contractor will faithfully and completely fulfill all obligations imposed by the
Contract and Specifications, and against any damages caused the City by reason
of any failure on the part of the Contractor to fulfill all conditions and obligations
herein contained. All partial payments are subject to correction in any subsequent
payment.
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All material and work covered by partial payments made shall thereupon become
the sole property of the City, but this provision shall not be construed as relieving
the Contractor from the sole responsibility for the care and protection of materials
and work upon which payments have been made or the restoration of any
damaged work, or as a waiver of the right of the City to require fulfillment of all
of the terms of the Contract.

Final Certificate: One month after the time of completion and acceptance of the

work as specified and contracted for, the Contractor will make a final certificate
of all work done. Upon approval of such final certificate by the Engineer, the
City will pay the full amount less the five percent retained percentage, for one
year, less any prior payments, less any money paid by the City by reason of said
Contractor having failed to carry out faithfully and completely all the obligations
and the requirements contained herein.

Maintenance Bond: If a Maintenance Bond is deemed acceptable and a condition

of the Contract Forms, the City will pay the Contractor the full amount of the
Contract as previously described upon receipt of a Maintenance Bond in a form
acceptable to the City. If a Maintenance Bond is not specified then the City in
order to secure the performance of the covenant of the Contractor, the City shall
retain during the period of one year from the date of the said final certificate, an
amount equal to five percent (5%) of the said final certificate. If, at the end of
the said period of one year, the Contractor shall have fulfilled said covenant to the
satisfaction of the Engineer, the said percentage shall then be paid to the
Contractor. No interest shall be allowed the Contractor on retained percentages.

Upon final settlement, according to the conditions herein specified and not until
such settlement shall have been made will the Contractor be relieved from the
obligations assumed in the contract.

The Contractor agrees that he will indemnify and save the City harmless from all
claims growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, materialmen, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the
furtherance of the performance of this contract. The Contractor shall, at the
City’s request, furnish satisfactory evidence that all obligations of the nature
herein above designated have to be paid, discharged, or waived. If the Contractor
fails to do so, then the City may, after having served written notice on the said
Contractor, either pay unpaid bills, of which the City has written notice, direct or
withhold from the Contractor’s unpaid compensation a sum of money deemed
reasonably sufficient to pay any and all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged whereupon
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payment to the Contractor shall be resumed, in accordance with the terms of this
contract, but in no event shall the provisions of this sentence be construed to
impose any obligations upon the City to either the Contractor or his surety.

The Contractor agrees that he will indemnify and save the City harmless from all
claims growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, materialmen, and furnishers of machinery and parts thereof,
equipment, power tools, and all supplies, including commissary, incurred in the
furtherance of the performance of this contract. The Contractor shall, at the
City’s request, furnish satisfactory evidence that all obligations of the nature
herein above designated have to be paid, discharged, or waived. If the Contractor
fails to do so, then the City may, after having served written notice on the said
Contractor, either pay unpaid bills, of which the City has written notice, direct or
withhold from the Contractor’s unpaid compensation a sum of money deemed
reasonably sufficient to pay any and all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged whereupon
payment to the Contractor shall be resumed, in accordance with the terms of this
contract, but in no event shall the provisions of this sentence be construed to
impose any obligations upon the City to either the Contractor or his surety.

In paying any unpaid bills of the Contractor, the City shall be deemed the agent of
the Contractor, and any payment so made by the City, shall be considered as a
payment made under the contract by the City to the Contractor, and the City shall
not be liable to the Contractor for any such payment made in good faith. The
Maintenance Bond shall be for the final contract value.

Measurement for Payment: The Engineer or his representative shall make due

measurement of the work done during the progress of the work and his estimate
shall be final and conclusive evidence of the amounts of work performed by the
Contractor under and by virtue of this agreement and shall be taken as full
measure of compensation to be received by the Contractor. When requested by
the Contractor, the Engineer shall measure, re-measure and re-estimate any
portion of the work, but the expense of such re-measurement or re-estimating
shall, unless material error be proved, be paid for by the Contractor.

¢3677\KK12241901_LB Front End Page 48




DS

City of Long Beach

NEW YORK 11561
CONDITIONS OF CONTRACT (Cont.)

27.  Final Certification by Contractor
The contractor will be required to certify upon completion of all work and/or services that
all outstanding claims for labor, services, materials and equipment incurred during the
course of the work have been satisfied. The contractor will, further, release the City of
Long Beach from any liability regarding any claims that may arise subsequent to this
certification.

The contractor’s certification shall be submitted with the final payment voucher and shall
be submitted in a form consistent with the attached prototype. This document must be
prepared on the Contractor’s letterhead and must be properly notarized.

Your Letterhead

Date

Department of Public Works
City of Long Beach

City Hall

One West Chester Street
Long Beach, N.Y. 11561
Re:

Gentlemen:

We certify that all work has been performed and material supplied in full accordance with
the terms and conditions of the contract documents between the City of Long Beach and

We further certify that all outstanding claims for labor, services, materials and expended
equipment employed in the performance of said contract have been paid in full, in accordance
with the requirements of said contract.

The acceptance of final payment by your firm name shall be and shall operate as a
release to the City of Long Beach of all claims and all liability to the City for all things done or
furnished in connection with this work and for every act and neglect of the City of Long Beach
and other relating to or arising out of this work.

Very truly yours
Notarized
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28.

29.

30.
21.1

Payments by Contractor

The Contractor shall pay (a) for all transportation and utility services not later than 20%
day of the calendar month following that in which services are rendered, (b) for all
materials, tools and other expendable equipment to the extent of 95% of the cost thereof,
not later than the 20" day of the calendar month following that in which such materials,
tools, and equipment are delivered at the site of the project, and the balance of the cost
thereof not later than the 30™ day following the completion of that part of the work in or
on which such materials, tools, and equipment are incorporated or used, and (c) to each of
his subcontractors, not later than the 5% day following each payment to the Contractor,
the respective amounts allowed the Contractor on account of the work performed by his
subcontractors to the extent of each subcontractors interest therein.

The City’s Right to Withhold Payments

The City may withhold from the Contractor so much of any approved payments due him
as may, in the judgment of the City, be necessary:

a. to assure the payment of just claims then due and unpaid of any persons supplying
labor or materials for the work;

b. to protect the City from loss due to defective work not remedied, or

c. to protect the City from loss to injury to persons or damage to the work or
property of other Contractors or subcontractors or others, caused by the act or
neglect of the Contractor or any of his subcontractors. The City shall have the
right as agent for the contract to apply any such amounts so withheld in such
manner as the City may deem proper to satisfy such claims or to secure such
protection.  Such application of such money shall be deemed payment for the

account of the Contractor.

Contractor’s Insurance

General Requirements

a. Insurance coverage shall be provided only by an insurance carrier rated A-,
Class VII or better throughout the term of this Contract. Such carrier shall be
duly licensed in the State of New York.

b. All insurance policies and certificates shall include the following provision:
“Consistent with the requirements of Contract Documents, the State of New
York, the State of New York Housing Trust Fund Corporation and the City of
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Long Beach is an additional insured”. Simply designating the State or
Municipality as a “certificate holder” shall not constitute compliance with this
section.

c. All insurance coverage shall be written such that the Municipal Representative is
afforded at least thirty (30) days prior notice of cancellation of any insurance. No
policy shall be changed by endorsement without the knowledge and consent of the
Municipal Representative, and, in particular, any notice of cancellation by the
insurer shall not be effective until thirty (30) days after the said notice is actually
received by the Municipal Representative. Any notice shall be addressed to the
Municipal Representative and shall be mailed via certified or registered mail and
copied to the Municipality as set forth in Article 28.2.

d. Before commencing the Work, the Contractor shall furnish to the Municipal
Representative a certificate or certificates of insurance showing that the
Contractor has complied with this clause. In addition, for policies expiring on a
fixed date before final acceptance, certificates of insurance showing their
renewal must be filed not less than thirty (30) days before such expiration date.

e. Contractor shall notify the Municipality of any accidents and/or claims, including
without limitation accidents or claims involving bodily injury, death or property
damage, arising on or within the Premises. Such notice shall be provided in
writing as soon as practicable, however in any event within five (5) days of
Contractor’s receipt of notice of the accident or claim.

21.2  Liability Insurance

a. Contractor shall procure and maintain without interruption, at its sole cost and
expense, during the term of this Contract (or any extensions thereof) and for a
period of two years thereafter, insurance of the type, and with limits and
deductibles, as follows:

i. Commercial General Liability Insurance and Excess Liability Insurance.

Providing both bodily injury (including death) and property damage
insurance with limits in the aggregate and per occurrence in accordance
with the following table:
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Construction Commercial General Liability in combination with Excess
Contract Value | (Umbrella) Liability

Each Occurrence General Aggregate
<$10M $2,000,000 $2,000,000
>$10M - $50M | $5,000,000 $5,000,000
>$50M $10,000,000 $10,000,000

Such insurance is to be written on an occurrence basis with defense
outside of limits. New York State, the New York State Housing Trust
Fund Corporation, and the Municipality shall each be named as an
additional insured. The minimum required level of insurance may be
provided through a combination of commercial general liability and
umbrella and/or excess liability policies.

ii. Automobile Liability and Property Damage Insurance. In an amount not
less than One Million Dollars ($1,000,000) combined single limit for
both Bodily Injury and Property Damage.

serviced, under thl§ Contract," this professional errors and omissions
coverage is not required.

b. In addition to the foregoing, Contractor and any subcontractors shall procure and
maintain any and all insurance which is required by any applicable current or
future law, rule, regulation, ordinance, permit, license, order or other legal
requirement.

Required Coverage- The Contractor shall not commence work under this contract until he
has obtained all insurance required under this paragraph and such insurance has been
approved by the owner, nor shall the Contractor allow any subcontractor to commence
work on his subcontract until the subcontractor has obtained the same insurance. In all
cases, the insurance provider must be a licensed carrier in New York State. The

required insurance coverage is as follows:

a. Workmen’s Compensation Insurance - in accordance with the law of the State of
New York.
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Comprehensive General Liability Insurance - to protect the Contractor and any
subcontractor performing work in connection with this contract from any claims
for damages for bodily injury (personal injury, sickness or disease, including
death resulting there from, as well as injury claimed to be sustained resulting from
false arrest, detention and/or imprisonment, malicious prosecution, libel, slander
and/or wrongful entry), as well as from claims for property damage which may
arise from operations connected with this contract, by anyone directly or
indirectly employed by either of them and the amounts of such insurance shall be
as follows:

i) $2,000,000 each person.
ii) $2,000,000 each occurrence.

iii) Excess Liability: Minimum $2,000,000

Owner’s Protective Liability Insurance - to protect the Owner from claims arising
from the operations of the Contractor and its subcontractors for damages for
personal injury and property damage as defined above and for amounts specified
above. In addition, the policy shall contain the following provisions:

i) The presence of the Owner’s Engineer or representative on the site of the
work shall not invalidate the policy of insurance.

ii) The policy shall not be invalidated by reason of any violation of any of the
terms of any policy issued to the Contractor.

Special Hazards Insurance: Public Liability Insurance for automobiles and trucks
covering claims arising from bodily injury and property damage in amounts
specified above.

Contractual Liability Insurance covering the liability assumed by the Contractor
under this Contract requiring him to indemnify and save harmless the City and
Engineer from claims due to accidents causing injury to destruction of property,
including the loss of the use thereof, in amounts specified above for
Comprehensive General Liability Insurance.
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Explosion, Collapse and Underground Damage (XCU) Insurance: In addition to

the Comprehensive General Liability Insurance and the owner’s protective
Liability Insurance required in sub-paragraph (b) and (c) above, the Contractor
shall expand his coverage to include Explosion, Collapse and Underground
damage Insurance to protect the Contractor, the City and the Engineer from
claims for damages for personal injury and property damage resulting from
excavation, pile and sheeting installation, pumping and related operations.
Coverage under this XCU policy shall be for the amounts specified in sub-
paragraph 28b. above under Comprehensive General Liability Insurance.

Personal Injury Liability Insurance - to protect the City and Engineer from claims
arising from the employees of the Contractor and his sub-contractors for damages
of personal injury being described as willful torts, to wit: false arrest, detention
and/or imprisonment, malicious prosecution, libel, slander and/or defamation of
character, invasion of privacy, wrongful eviction and/or wrongful entry; for the
amounts specified under the Comprehensive General Liability Insurance.

“Hold Harmless” and Indemnity: The parties to this agreement specifically and
without ambiguity agree that they shall hold the City harmless and provide
complete indemnity to the City for any and all claims and suits for personal
injury, property damage, including Contractor’s property, contamination of or
adverse effects on the environment, and injuries to or death of persons including
the City’s or Contractor’s employees, other tort or Contract, which may be
brought against the City of Long Beach (including wrongful death or any other
claim).

In addition, the Contractor shall indemnify the City for any actual, alleged of
threatened environmental condition, damage, liability, or legal or permit violation
associated with any City of Long Beach municipal waste, to the extent that actual,
alleged or threatened environmental condition, damage, injury or legal or permit
violation occurs after title to such waste passes to the Contractor.

This complete and absolute duty to indemnify the City shall apply in any instance
in which any person shall allege that the other parties to the Contract were
involved or connected in any manner with the damages alleged by the claimant,
regardless of whether the claimant’s claims, or alleged manner of involvement of
the parties with the claims, shall have any merit.

To avoid any problem of interpretation, parties agree that the mere allegation on
the part of a claimant that the City was connected in any manner with the claim
shall trigger the other party’s duty to provide legal defense and indemnity to the

City.
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This duty to indemnify the City shall apply even if it should be proven or
adjudicated that the City’s negligence was the sole proximate cause of the
claimant’s loss.

In order to protect the general public and claimants in general, the other parties to
this agreement shall purchase a contract of general liability insurance (amounts of
coverage specified elsewhere in this agreement naming the City of Long Beach as
an additional insured). The General Liability policy shall include Contractual
Liability and the certificate of insurance shall reflect the same.

In the event that a claim arises against the City which is connected in any way
with the other parties to this agreement, then the other parties agree to be liable to
the City for the full indemnity for any judgment rendered against the City,
including the costs of defense of this claim.

For the purpose of determining which claims against the City shall be indemnified
by the other parties, the following shall apply:

Claims arising out of:

1. any performance directly called for by this agreement

2. any performance by a party which is necessarily related to performance
under this agreement

3. any act of any employee of a party in the scope of his employment

4. any claim arising out of the physical condition of the premises, its fixture
and appurtenances

5. any condition of any item or object on the premises
6. the actual, intended or permitted use of the premises
7. the condition of any sidewalk or walkway, curb or gutter or physical

walking surface of any kind located within twenty feet of the vertical
surface of any structure used by the other parties.
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8. the condition of any street or sidewalk of other walking surface within the
area in which the parties perform work under this agreement shall be
subject indemnification by the other parties.

The intention of the parties, for purposes of further clarification, is that because
the parties are providing for insurance coverage for the benefit of all parties, all
the other parties to this agreement waive any claim for contribution or indemnity
against the City in any claim for damages brought by a claimant.

In the event of any ambiguity as to whether a particular claim requires the other
parties to this agreement to indemnify the City, the parties agree that all
ambiguities shall be resolved in favor of indemnification to the City.

In the event of any conflict between this indemnification clause and any other
portion of this agreement, this indemnification clause shall supersede the
conflicting provisions.

Limitation of Liability - The Contractor and all sub-contractors agree to limit the
liability of the CITY and ENGINEER, due to the Engineer’s professional
negligent acts, errors, or omissions, such that the total aggregate liability of the
Engineer to those named shall not exceed Fifty Thousand Dollars ($50,000), or
5% of the contract award amount, whichever is greater.

Cost and Proof of Carriage of Insurance - The Contractor shall furnish the City
with copies of all insurance policies, each of which shall contain the following
provisions:

“Such insurance shall not be canceled, terminated, modified or changed by either
Contractor or Insurance Company, except on thirty (30) days prior written notice
sent by the Insurance Company via certified mail to the City of Long Beach,
Department of Public Works.”

NOTE : POLICIES SHALL DELINEATE “THE CITY OF LONG BEACH”,
UNDER THE NOTATION FOR ADDITIONAL INSURED.
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31.

32,

33.

34.

Contract Security

The Contractor shall furnish a performance bond in an amount at least equal to one
hundred percent ( 100%) of the Contract price as security for the faithful performance of
this Contract and also a payment bond in an amount equal to one hundred percent (100%)
of the Contract price or in a penal sum not less than that prescribed by the State,
territorial or local law, as security for the payment of all persons performing labor on the
project under this Contract and furnishing materials in connection with this Contract.
The surety company shall be authorized to do business in the State of New York and
approved by the City. The Performance Bond and the Payment Bond may be in one or in
separate instruments in accordance with local law. Before final acceptance, each bond
must be approved by the City.

Additional or Substitute Bond

If at any time the City for justifiable cause, shall be or become dissatisfied with the
Surety or Sureties for the Performance and /or Payment Bonds, the Contractor shall
within five (5) days after notice from the City to do so, substitute an acceptable bond (or
bonds) in such form and sum and signed by such other Surety or Sureties as may be
satisfactory to the City. The premiums on such bond shall be paid by the Contractor. No
further payments shall be deemed due nor shall be made until the new Surety or Sureties
shall have furnished such an acceptable bond to the City.

Assignments

The Contractor shall not assign the whole or any part of this contract or any moneys due
or to become due hereunder without written consent of the City. In case the Contractor
assigns all or any part of the moneys due or to become due under this contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any moneys due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations for services
rendered or materials supplied for the performance of the work called for in this contract.

Separate Contracts

The Contractor shall coordinate his operations with those of other Contractors.
Cooperation will be required in the arrangement for the storage of materials and in the
detailed execution of the work. The Contractor, including his sub-contractors, shall keep
informed of the progress and the detail work of other Contractors and shall notify the
Engineer immediately of lack of progress or defective workmanship on the part of other
Contractors. Failure of a Contractor to keep informed of the work progressing on the site
and failure to give notice of lack of progress or defective workmanship by others shall be
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construed as acceptance by him of the status of the work as being satisfactory for proper
coordination with his own work.

Subcontracting

The Contractor may utilize the services of specialty subcontractors on those parts of the
work which, under normal contracting practices, are performed by specialty
subcontractors.

The Contractor shall not award any work to any subcontractors without prior written
approval of the City, which approval will not be given until the Contractor submits to the
City a written statement concerning the proposed award to the subcontractor, which
statement will contain such information as the City may require.

The Contractor shall be as fully responsible to the City for the acts and omissions of his
subcontractor, and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by him.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the work to bind subcontractors to the Contractor by the terms of the
Conditions of Contract and other contract documents insofar as applicable to the work of
subcontractors and to give the Contractor the same power as regards terminating any
subcontract that the City may exercise over the Contractor under any provision of the
Contract Documents.

Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the City.

Authority of the Engineer

In the performance of the work, the Contractor shall abide by all orders and directions
and requirements of the Engineer, and shall perform all work to the satisfaction of the
Engineer, at such time and places, by such methods, and in such manner and sequence as
he may require. The Engineer shall determine the amount, quality, acceptability, and
fitness of all parts of the work, shall interpret the plans, specifications, contract
documents and any extra work orders and shall decide all other questions in connection
with the work. Upon request, the Engineer shall confirm in writing any oral orders,
directions, requirements or determinations. The enumeration herein or elsewhere in the
contract documents or particular instances in which the opinion, judgment, discretion or
determination of the Engineer shall control or in which work shall be performed to his
satisfaction or subject to his approval, or inspection, shall not imply that only matters
similar to those enumerated shall be so governed and so performed, but without exception
all the work shall be governed and so performed.
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Inspection and Tests

All material and workmanship shall be subject to inspection, examination and test by the
Engineer and other representatives of the City at any time during the construction and at
any and all places where manufacturing of materials used and/or construction is carried
on.

Without additional charge, the Contractor shall furnish promptly all reasonable facilities,
labor and materials necessary to make tests so required safe and convenient.

If at any time before final acceptance of the entire work, the Engineer considers
necessary or advisable an examination of any part of the work already completed, by
removing or tearing out the same, the Contractor shall, upon request, furnish promptly all
necessary facilities, labor and materials for such examination. If such work is found to be
defective in any material respect, due to the fault of the Contractor or any subcontractor,
or if any work shall be covered over without the approval or consent of the Engineer,
whether or not the same shall be defective, the Contractor shall be liable for the expense
for such examination and satisfactory reconstruction.

If, however, such approval and consent shall have been given and such work is found to
meet the requirements of this contract, the Contractor shall be recompensed for the
expense of such examination and reconstruction in the manner herein provided for the
payment of costs of extra work.

The selection of laboratories and/or agencies for the inspection and tests of supplies,
materials or equipment shall be subject to the approval of the Engineer. Satisfactory
documentary evidence that the material has passed the required inspection and tests must
be furnished the Engineer prior to the incorporation of material in the work. Results of
all tests shall be sent directly to the Engineer by the testing laboratories and/or agencies.

Any rejected work shall be removed from the site of the project completely at the
expense of the Contractor.

National Historic Preservation Act of 1966

The Contractor agrees to contribute to the preservation and enhancement of structures
and objects of historical, architectural, or archaeological significance when such items are
found and/or unearthed during the course of project construction and to consult with the
State Historic Preservation Officer for recovery of the items. [Reference: National
Historic Preservation Act 1966 (80 Stat 915, 16 USC 470) and Executive Order No.
11593 of May 31, 1971].
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Waiver of Immunity -

The Contractor states that he is familiar with the provisions of Article 5-A, Chapter 94, of
the General Municipal law of the State of New York, as amended by Chapter 751,
Section 1, of the Laws of 1965, and particularly with Sections 103-A and 103-B thereof.

The Contractor states that he is aware that under the provisions of said sections his
refusal when called before a Grand Jury to testify concerning this transaction or other
transactions had with the City or to sign a waiver of immunity against subsequent
criminal prosecution or to answer any relevant question concerning such transactions or
contracts shall thereafter disqualify the Contractor from receiving awards or entering into
any contracts with any municipal corporation, fire district, public department, agency or
offices thereof for goods, work or services for a period of five (5) years after such refusal.

Failure of the Contractor to waive immunity gives the City the right to cancel or
terminate this Contract without the City incurring any penalty or damages on account of
such cancellation or termination.

Suits at Law

The Contractor shall indemnify and save harmless the City from and against all suits,
claims, demands, or actions for any injury sustained by any party or parties in connection
with the construction of the work or any part thereof or any commission or omission of
the Contractor, his employees or agents or any subcontractor and in case of any such
action shall be brought against the City, the Contractor shall immediately take charge of
and defend the same at his own cost and expense.

Provisions Deemed by Law

Each and every provision of law and clause required by law to be inserted in this contract
shall be deemed to be inserted herein and the contract shall be read and enforced as
though it were included herein, and if through mistake or otherwise, any such provision is
not inserted or is not correctly inserted then, upon the application of either party, the
contract shall forthwith be physically amended to make such insertion.

Use of Premises and Removal of Debris
The Contractor expressly undertakes at his own expense:

a. To take every precaution against injuries to persons or damage to property;

b. To store his apparatus, materials, supplies and equipment in such orderly fashion
at the site of the work as will not unduly interfere with the progress of his work or
the work of any other Contractors;
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C. To place upon the work or any part thereof only such loads as are consistent with
the safety of that portion of the work;

d. To clean up frequently all refuse, rubbish, scrap materials, and debris caused by
his operations, to the end that at all times the site of the work shall present a neat,
orderly, and workmanlike appearance;

€. Before final payment to remove all surplus materials, falsework, temporary
structures, including foundations thereof, plant of any description and debris of
any nature resulting from his operations, and to put the site in a neat, orderly
condition;

f. To effect all cutting, fitting or patching of his work required to make the same to
conform to the plans and specifications and, except with the consent of the
Engineer, not to cut or otherwise alter the work of any other Contractor.

Land and Rights-of-Way

Prior to the start of construction, the City shall obtain all land rights-of-way necessary for
the carrying out and completion of work to be performed under this Contract.

General Guaranty -

Neither the final certificate of payment nor any provision in the contract documents nor
partial or entire occupancy of the premises by the City shall constitute an acceptance of
work not done in accordance with the Contract documents or relieve the Contractor of
liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The Contractor shall remedy any defects in the work and pay for any
damages to other work resulting therefrom, which shall appear within a period of one
year from the date of final acceptance of work unless a longer period is specified. The
City will give notice of observed defects with reasonable promptness.

Conflicting Conditions

Any provision in any of the contract documents which may be in conflict or inconsistent
with any of the paragraphs in these Conditions of Contract shall be void to the extent of
such conflict or inconsistency.

Notice and Service Thereof

Any notice to any Contractor from the City relative to any part of this contract shall be in
writing and considered delivered and the service thereof completed, when said notice is
posted, by certified mail, to the said Contractor at his last given address, or delivered in
person to said Contractor or his authorized representative on the work.
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47.  Safety and Health Regulations for Construction

In order to protect the health and lives of his employees under the contract, the Contractor
shall comply with all pertinent provisions of the Contract Work Hours and Safety
Standards Act, as amended, commonly known as the Construction Safety Act as pertains
to health and safety standards; and maintain an accurate record of all cases of death,
occupational disease, and injury requiring medical attention or causing loss of time from
work, arising out of and in the course of employment on work under the contract.
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Agreement made this day of , 20__, by and between the
City of Long Beach, Nassau County, New York, (hereinafter called the “City™), party of the first
part,and ___JNAR 6D EXTEX P8BS Zwe .

with legal addressat_ S 25 &~ /174‘1’ 2274 /’3
Arcon L Mqwo Veer
[4 7

County of / A, State of /Ufcu-\' \/OKUC/, (Hereinafter called the “Contractor”),
party of the second part. 4§ ‘

The Contractor agrees to furnish all labor and materials for:
DEMOLITION OF 1.0 MILLION GALLON PARK PLACE STANDPIPE

as shown on the contract plans or specified in the contract specifications made by: D&B
ENGINEERS AND ARCHITECTS, dated July 2020 and entitled:

DEMOLITION OF 1.0 MILLION GALLON PARK PLACE STANDPIPE
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b.

The Contractor agrees to complete and perform all work in the most thorough
workmanlike and substantial manner in every respect to the satisfaction and
approval of the City’s Engineer, or Engineers, (hereinafter referred to as the
“Engineer”) in the manner and within the time hereinafter limited, and in strict
accordance with the contract, and with the Information for Bidders, Proposal, and
Contract.

Specifications and the General Conditions hereto attached, and the plans therein
referred to, and under the penalty expressed in the Bond referred to herein, which
said information, Proposal, Specifications, Clauses, Plans, and Bond are hereby
made part of this Contract as if the same were repeated at length herein.

The Contractor agrees that the City shall be authorized to retain out of monies
payable to said Contractor a sum equal to five percent (5%) of the final certificate
for payment under this Contract for the guarantee of the making of any necessary
repairs to the work for a period of one (1) year after the date of the final certificate
for payment. At the end of that time, payment will be made to the Contractor.
The City may accept a One (1) Year Maintenance Bond in lieu of the 5%
retainage, at the discretion of the Engineer.

The Contractor shall protect and save the City of Long Beach harmless against
any liability arising from personal injuries or property damage which may result
from the performance from this contract and policies of insurance against such
liability in form satisfactory to the City, whereby the City appears as named
insured, shall be provided to the City prior to the commencement of work in the
amounts as stated in the Conditions of Contract.

The Contractor shall maintain Workmen’s Compensation Insurance for all
employees and subcontractors and certificates of such insurance shall be provided
to the City, which certificates shall set forth the fact notices shall be given to the
City in case of cancellation. This contract shall be void unless the Contractor is in
compliance with Workmen’s Compensation Law

(GML Sec. 108)
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f. This Contract is hereby awarded to the Contractor for the work and materials
called for under his bid in the proposal section of these Contract documents as

shown on the Contract plans prepared by: D&B ENGINEERS AND
ARCHITECTS, P.C.

Designated as Items:
/%’J A, 79 /% 05 j)m"/?ﬂlﬁf'& f;ﬂdﬂb
T 0772 75/& A’Nuuff y 795;, 7900
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IN WITNESS WHEREOF, the City of Long Beach, as represented by the City Council,
has caused this agreement to be signed by the City Manager, pursuant to a resolution of
authorization by the City Council, bearing date of ] day of
S}grﬂ/ﬂ St , 20 2¢and the Contractor hag hereunto set his hand seal, the day and year first
above written, bearing Resolution No. 79/ 20

CITY OF LONG BEACH
NASSAU COUNTY, NEWYORK
A/
BY: M——Qﬂ/{ )¢ A~ “74
CITY MANAGER CITY CLERK
CITY OF L EACH, NASSAU COUNTY, N. Y.

Whkso Exrex saiie , T
comuﬁro%’__
SIGNEDBY: N\~ "(70611 ijo

TITLE: S /’c/mf '

WITNESS: //%z
WITNESS: RM'Q @!g! o
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ACKNOWLEDGEMENT OF OFFICER OF THE CITY EXECUTIVE CONTRAC

STATE OF NEW YORK )
) SS:
COUNTY OF NASSAU )

Onthis & day of 0CT ,20%0, before me personally came
and appeared ) gywr M. G 3yhero , to me known, who being by me duly sworn,
did depose and say thatshe is the (., v Asvass en of the CITY OF LONG

BEACH, described in and which executed the foregoing instrument; that by virtue of the
authority conferred on him by law, he subscribed his name to the foregoing instrument and that
he executed the same for the purposes therein mentioned.

GINA T. GUMA
. wary Public, Sate of New Y
No. 01GU45650367

malmed in Nassau < Mnt\

(ACKNOWLEDGEMENT OF OFFICER OF THE CITY ATTESTING CONTRACT)

STATE OFNEW YORK )
) SS:
COUNTY OF NASSAU )

— W
On thi /A day of  0C7 2019, before me personally came
and appeared Dpv.\ T4t to me known, who being by me duly sworn, did depose

and say that he/she is the CITY CLERK of the CITY OF LONG BEACH described in and
which executed the foregoing instrument; that he/she knows the seal of the City of Long Beach;
that he/she is the official custodian of such seal; that one of the impressions appearing on said
instrument is a true and correct impression of such seal; and that he/she affixed it thereto and
attested the same over his/her signature by virtue of the authority in him/her vested.

/L S e

(SEAL) / Notary Public
GINA T. GUMA
. viary Public, Sate of New Y-
No. 01GU4650367
Qualified in Massau County 1
Cr rusion Expires January 27 v
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ACKNOWLEDGEMENT OF CONTRACTOR, IF A CORPORATION

STATE OFNEW YORK )

[ ) SS:
COUNTY OFNASSAH )

On this 2S'7 day of S,b‘\mbv , 2020, before me personally came
and appeared Jonr  \Jarcy , to me
known, who being by me du]ymﬁlom, did depose and say that he/she resides at

05 Nowvers Y4 Akvon WM 4O that he/she
is the  Ytesidae ~__ of the corporation described in and which executed

the foregoing instrument; that he/she knows the seal of said corporation; that the seal affixed to
said instrument is such corporate seal; that it was affixed by order of the Directors of said
corporation, and that he/she signed his/her name by like order.

COLLEEN E RIMKU!
NOTARY PUBLIC, STATE OF Ngw YORK Q\&M g &
Reg:@i:&l No. 01Ri6352945 ' N xﬁp bl
rie Coun ota ublic
Comm?sszon Expires June 1t7y. 2023

ACKNOWLEDGEMENT OF CONTRACTOR. IF A PARTNERSHIP

STATE OF NEW YORK )
) SS:
COUNTY OF NASSAU )

On this day of , 20___, before me personally came and appeared
, to me known and known to

me to be one of the members of the firm
described in and who executed the foregoing instrument, and he duly acknowledged to me that
he/she executed the same as and for the act and deed of said firm.

(SEAL) Notary Public
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ACKNOWLEDGEMENT OF CONTRACTOR, IF AN INDIVIDUAL

STATE OF NEW YORK )
) SS:
COUNTY OF NASSAU )

On this day of , 20___ before me personally came and
appeared , to me known and
known to me to be the person described in and who executed the foregoing instrument, and
acknowledged that he/she executed the same.

(SEAL) Notary Public
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AFFIDAVIT
WORKMAN’S COMPENSATION POLICY
STATE OF NEW YORK )

) SS:
COUNTY OF NASSAU )

of

being duly sworn, deposes and says that he/she has applied for a Workman’s Compensation
Policy to cover the operations as set forth in the preceding contract, and to comply with the
provisions thereof.

CONTRACTOR

Subscribed and Sworn to Before

me this day of , 20

NOTARY PUBLIC
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AFFIDAVIT

PROPERTY DAMAGE AND PUBLIC LIABILITY

STATE OF NEW YORK)
) SS:
COUNTY OF NASSAS )

of

being duly sworn, deposes and says that he/she has applied for all policies of Public Liability and
Property Damage Insurance required by SECTION 11 of the Conditions of Contract.

CONTRACTOR

Subscribed and Sworn to Before

me this day of ,20

NOTARY PUBLIC
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PERFORMANCE BOND SAMPLE
(With Labor and Materialmen Clauses)

KNOW ALL MEN BY THESE PRESENT, that we

, of

(hereinafter called the “Principal”) and the

, a corporation created and existing under the

laws of the State of , and having its principal

office in the City of , (hereinafter called the

“Surety”), are held and firmly bound unto

(hereinafter called the “Obligee”), in the penal sum of

Dollars ($ ), lawful money of the United

States of America, for payment of which, well and truly to be made, the said principal bind(s)
themselves (himself, itself) and their (his, its) heirs, executors and administrators, successors and
assignees, all jointly and severally, firmly by these present.

Signed, sealed and dated this day of , 20

WHEREAS, said Principal has entered into certain written contract with said Obligee,

dated as of the day of , 20 , (hereinafter called the

“Contract”) for , a copy of which contract is hereto annexed and

hereby made part of this bond as if herein set forth in full.
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NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATIONS ARE
SUCH THAT, if the said Principal, their (his, its) heirs, executors and administrators, successors
or assignees or any or either of them shall,

1.

Well and truly and in good, sufficient and workmanlike manner, perform or cause to
be performed said contract, and any amendment or extension of or addition thereto,
and each and every of the covenants, promises, agreements and provisions therein
stipulated and contained to be performed by said Principal, and complete the same
within the period therein mentioned; and in each and every respect comply with the
conditions therein mentioned to be complied with by said Principal, and fully
indemnify and save harmless the said Obligee from all costs and damages which it
may suffer by reason of failure to do so and fully reimburse and repay the said
Obligee all outlay and expense which it may incur in making good any such default,
and

Also pay or cause to be paid the wages and compensation for labor performed, and
services rendered to all persons engaged in the prosecution of the work provided for
therein, whether such persons be agents, servants or employees of the said Principal,
their (his, its) heirs, executors and administrators, successors or assignees, or by any
subcontractor or of any assignee thereof, including all persons so engaged who
perform work of laborers or of mechanics regardless of any contractual relationship
between the said Principal, their (his, its) heirs, executors and administrators,
successors or assignees, or by any subcontractor or of any assignee thereof, and such
laborers or mechanics but not including office employees not regularly stationed at
the site of the work, and further, shall pay or cause to be paid, all lawful claims of
subcontractors and of material men and other third persons arising out of or in
connection with said contract and the work, labor, services, supplies and material
furnished in and about the performance and completion thereof, then these obligations
shall be null and void; otherwise they shall remain in full force and effect.

PROVIDED, however, that this bond is subject to the following additional conditions and
limitations:

All persons who have performed labor or rendered services as aforesaid, all
subcontractors, and all persons, firms, corporations, including materialmen and third
persons, as aforesaid, furnishing work, labor, services, supplies and materials under or in
connection with said contract, or in or about the performance and completion thereof,
shall have a direct right of action (subject to the prior right of the Obligee) under any
claim against the surety and its successors and assignees on this bond which right of
actions shall be asserted in proceedings instituted in the State in which work, labor,
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services, supplies or material were performed, rendered or furnished, or where work,
labor, services, supplies are in more than one State than in any other State.

Insofar as permitted by the laws of such State, said right of action shall be asserted in a
proceeding instituted in the name of the said Obligee to the use and benefit of the person,
firm, or corporation instituting such action and of all other persons, firms, and
corporations having a claim hereunder, and any other persons, firms or corporations
having claims hereunder shall have the right to be made a party to such proceedings, (but
not later than six (6) months after the performance of said contract and final settlement
thereof) and to have such claim adjudicated in such action and judgment rendered thereon
prior to the institution of such a proceeding by a person, firm or corporation in the name
of such a said Obligee, as aforesaid. Such person, firm or corporation shall furnish the
said Obligee with a bond or indemnity for costs, which bond shall be in the amount
satisfactory to the said Obligee.

(b) The said Surety or its successors or assignees shall not be liable hereunder
for any damages or compensation recoverable under any Workmen’s
Compensation or Employee’s Liability Statute.

(¢) In no event shall the said Surety, or its successors, or assignees, be liable
for a greater sum than the penalty of this bond, exclusive of the proper
progress payments made pursuant to this contract as the work is
progressed, or subject to any suit, action or proceeding hereon that is
instituted by any person, firm or corporation under the provisions of the
above section (a) later than six (6) months after the complete performance
of said contract and final settlement thereof.

The said Principal, for themselves (himself, itself) and their (his, its) heirs, executors and
administrators, successors and assignees, and the said surety, for itself and its successors
and assignees do hereby expressly waive any objection that might be interposed as to the
right of said Obligee to require a bond containing the foregoing provision, and they do
hereby further expressly waive any defense which they or either of them might interpose
to an action brought herein by any person, firm or corporation, including subcontractors,
material, men and third persons, or work, labor, services, supplies, or material performed,
rendered or furnished as aforesaid, upon the ground that there is no law authorizing the
said Obligee to require the foregoing provision to be placed in this bond.

And the said Surety, for value received, for itself and its successors and assignees hereby
stipulates and agrees that the obligations of said Surety and of its successors and
assignees and this bond, shall in no way be impaired or affected by any extension of time,
modification, omission, addition or change in or to the said contract or the work to be
performed there under or by any payment there under before the time required therein, or
by any waiver of any provision thereof, or by an assignment, subletting or other transfer
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of any monies due or to become due there under; and the said Surety, for itself and its
successors and assignees, does hereby waive notice of any and all of such extensions,
waivers, assignments, subcontractors, and transfers, and omitted to be done by and in
relation to (executors, administrators) successors, assignees, subcontractors and other
transferees shall have the same effect as to said Surety and its successors and assignees as
though done or omitted to be done by and in relation to said Principal.

WITNESS our hands and sealsthis__ day of , 20
(SEAL)
(SEAL)
(SEAL)
ATTEST:
COMPANY
TITLE
BY
ATTEST:
SURETY
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If the Contractor (Principal)is a partnership, the bond shall be signed by each of the
individuals who are partners.

If the Contractor (Principal) is a Corporation, the bond shall be signed in its correct
corporation name by a duly authorized officer, agent or attorney-in-fact.

There shall be executed an appropriate number of counterparts of the bond corresponding
to the number of counter parts of the contract.

Each executed bond should be accompanied by:

(a) Appropriate acknowledgments of the respective parties.

(b) Appropriate duly certified copy of Power of Attorney or other certificate of
authority where bond is executed by agent, officer or other representative of
Principal or Surety.

(c) A duly certified extract from By-Laws or Resolution of Surety under which
Power of Attorney or other certificate of Authority of its agents, officers or

representatives was issued, and

(d) Duly certified copy of latest published financial statement of assets and
liabilities of Surety.

ACKNOWLEDGEMENT OF SURETY

STATE OF NEW YORK)
) SS:
COUNTY OF )
On this day of , 2019, before me personally came
and appeared , to me known, who, being by me duly
sworn, did depose and say that he resides at
that he is the the

corporation described in and which executed the foregoing instrument; that he knows the
seal of said corporation; that it was so affixed by order of the Directors of said
corporation and that he signed his name thereto by like order.

(SEAL)

NOTARY PUBLIC
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CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS

1.

GENERAL PROVISIONS

The following including the provisions concerning maximum hours of work, minimum
rates of pay, and overtime compensation, with respect to the categories and classifications
of employees hereinafter mentioned are included in this Contract pursuant to the
requirements of applicable State or Local Laws, but the inclusion of such provisions shall
not be construed to relieve the Contractor or any subcontractor from the pertinent
requirements of any Federal Labor-Standards Provisions of this Contract. In case the
minimum rates of pay set fourth in Par 3 hereof shall be higher than the minimum rates of
pay required by or set fourth in the Federal Labor-Standard Provisions for this Contract
for corresponding classifications, the minimum rates of pay set fourth in Par 3 hereof
shall be deemed, for the purposes of this Contract, to be applicable minimum rates of pay
for such classifications. The limitations, if any, in these New York State Labor-Standard
Provisions upon the hours per day, per week or per month which employees engaged on
the work covered by this Contract may be required or permitted to work thereon shall not
be exceeded.

2. COMPLIANCE WITH LABOR AND PENAL LAWS

The contractor hereby expressly agrees to comply with all the provisions of the Labor
Law and any and all amendments thereto, insofar as the same are applicable to this
contract. The Labor Law, as amended, provides that no laborer, workman or mechanic in
the employ of the Contractor or other person doing or contracting to do the whole or a
part of the work contemplated by this contract shall be permitted or required to work
more than eight (8) hours in any day or more than five (5) days in any week, except in an
emergency: that the wages to be paid for a legal days work as hereinafter defined to
laborers, workmen or mechanics upon the work called for under this contract or for any
materials used upon or in connection therewith shall not be less than the prevailing rate
for a day’s work in the same trade or occupation in the locality within the State where
such work is to be done and each laborer, workmen or mechanic employed by the
Contractor, subcontractor or other person about upon the work shall be paid the wages
herein provided; that employees engaged in the construction, maintenance and repair of
highways and in water works construction outside the limits of the cities and villages are
no longer exempt from the provisions of the Labor Law which require the payment of the
prevailing rate of wages and the eight (8) hour day.

Section 222 of the Labor Law, as amended by Chapters 556 and 557 of the Laws of 1933,
provides that preference in employment shall be given to citizens of the State of New
York who have been residents for at least six (6) consecutive months immediately prior
to the commencement of their employment. Each person so employed shall furnish
satisfactory proof of their residence, in accordance with the rules adopted by the
Industrial Commissioner. Persons other than citizens of the State of New York shall be
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CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS (Cont.)

employed only when such citizens are not available. Section 222 further provides that
upon the demand of the State Industrial Commissioner, the Contractor shall furnish a list
of names and addresses of all his subcontractors, and further provides that a violation of
this section shall constitute a misdemeanor and shall be punishable by a fine of not less
than Fifty Dollars ($50.00) nor more than Five Hundred Dollars ($500.00) or by
imprisonment for not less than thirty (30) nor more than ninety (90) days, or both fine
and imprisonment.

Section 220-A of the Labor Law, as amended by Chapter 472 of the Laws of 1932,
provides that before payment is made by or on behalf of the State or any City, County,
Town or Village or other civil division of the State, of any sums due on account of a
contract for a public improvement, it is the duty of the comptroller or the financial officer
of the Municipal Corporation to require the contractor and each and every subcontractor
to file a certified statement in writing, in satisfactory form, certifying to the amounts then
due and owing to any and all laborers for daily or weekly wages on account of labor
performed upon the work of the contract, setting forth therein the names of the persons
whose wages are unpaid and the amount due each respectively.

Section 220-B of the Labor Law, as so amended, provides that any interested person who
shall have previously filed a protest in writing objecting to the payment to any Contractor
or subcontractor to the extent of the amount or amounts due or to become due to him for
daily or weekly wages for labor performed on the public improvement for which the
Contract was entered into, or if, for any other reason, it may be deemed advisable, the
Comptroller of the State or other financial officer of the Municipal Corporation may
deduct from the whole amount any payment on account thereof the sum or sums admitted
by any Contractor or subcontractor in such statement or statements so filed to be due and
owing by him on account of labor performed and may withhold the amount so deducted
for the benefit of the laborers for daily or weekly wages, whose wages are unpaid as
shown by the verified statements filed by any contractor or subcontractor and may pay
directly to any person the amount or amounts so shown to be due for such wages.

Section 220-C of Labor Law as so amended, provides the penalty for making of a false
oath or verification
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Section 1918 of the Penal Law, as amended, provides that no person shall discharge
explosives in the ground, nor shall any person other than a state or county employee
regularly engaged in the maintenance and repair thereof excavate in any other existing
street, highway or public place, unless notice thereof in writing shall have been given at
least seventy-two hours in advance of the person, corporation or municipality engaged in
the distribution of gas in such territory. The person having direction or control of such
work shall give such notice and further he shall ascertain whether there is within one
hundred feet in such street, highway or public place, or in the case of a proposed
discharge of explosives within a radius of two hundred feet of such discharge, any pipe of
any person, corporation or municipality conveying combustible gas, or if there be any
such pipe he shall also give such notice to any such person, corporation or municipality.
Provided, however, that in any emergency involving danger to life, health or property it
shall be lawful to excavate without using explosives if the notices prescribed herein are
given as soon as reasonably possible and to discharge explosives to protect a person or
persons from an immediate and substantial danger of death or serious personal injury if
such notices are given before any such discharge is undertaken. Any such work shall be
performed in such manner to avoid damage to any pipe conveying combustible gas. Any
violation of the provisions of this section shall be a misdemeanor.

Section 220-D of the Labor Law provides that the advertised specifications for every
Contract for the construction, reconstruction, maintenance and/or repair of highways, to
which the State, County, Town, and/or City is a party shall contain a provision stating the
minimum rate of hourly wage that can be paid, as shall be designated by the Industrial
Commissioner, to the laborers employed in the performance of the Contract, either by the
contractor, subcontractor or other person doing or contracting to do the whole or part of
the work contemplated by the Contract, and the Contract shall contain a stipulation that
such laborers shall be paid not less than such hourly minimum rate of wage. Any person
or corporation that willfully pays after entering into such Contract, less than such
stipulated minimum hourly wage scale, shall be guilty of a misdemeanor and upon
conviction, shall be punished for a first offense by a fine of Five Hundred Dollars
($500.00) or by imprisonment for not more than thirty days (30) or by both fine and
imprisonment for a second offense by a fine of One Thousand Dollars ($1,000.00) and, in
addition thereto, the Contract on which the violation has occurred shall be forfeited; and
no such person or corporation shall be entitled to receive any sum nor shall any officer,
agent , or employee of the State pay the same or authorize its payment from the funds
under his charge or control to any person or corporation for work done under any contract
on which the Contractor has been convicted of second offense in violation of the
provision of this section.
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Section 220-H of the Labor Law-OSHA Safety Course (contracts over $250,000)

“All workers must complete a ten (10) hour or more OSHA -approved construction safety
and health course”.

MWBE REQUIREMENTS
1. General Provisions

The City of Long Beach is establishing participation goals for Minority and Women-owned
Business Enterprises for use when procuring construction/maintenance repair services. It is the
City’s desire to promote equality of economic [opportunities for minority group members and
women and the facilitation of Minority and Women-owned Business Enterprise participation.

A Minority and Women-owned Business Enterprise (MWBE) is a business that is owned,
operated and controlled specifically by a composition of minimally 51% minority members
and/or women that bas been certified as a Minority and/or Women-owned Business Enterprise
by the New York State Empire State Development’s (ESD) Division of Minority and Women
Business Development (DMWBD)

Construction/maintenance/repair contract valued at $250,000 or more will require good faith
efforts to meet MWBE participation goals and must include the MWBE goals in the awarding
document(contract).

The contractor must document “good faith efforts” to provide meaningful participation by
MWBEs in the performance of this Contract. The Contractor acknowledges that if Contractor is
found to willfully and intentionally failed to comply with t MWBE participation goals set forth
in the Contract, such a finding constitutes a breach of Contract and the Contractor shall be
liable to the Corporation for liquidated or other appropriate damages, as set forth herein.

I1. Contract Goals

A. For purposes of this contract, the City hereby establishes an overall cumulative goal of
10% for Minority and Women-owned Business Enterprises (“MWBE?”) participation.

B. For purposes of providing meaningful participation by MWBESs on this Contract and
achieving the Contract Goals established herein. The Contractor should reference the
directory of New York State Certified MWBEs found at the following internet address:

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic .asp
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Additionally, the contractor is encouraged to contact the Division of Minority and
Women Business Development (518) 292-5250; (2122) 803-2414; or (716) 846-8200 to
discuss additional methods of maximizing participation by MWBE:s on this contract.

C. Reporting requirements are necessary for each contract. The Designate Minority and
Women-Owned Business Enterprise Officer is responsible for ensuring that the Contactor
submit the following forms:

3. MINIMUM HOURLY RATE OF WAGE
The minimum rate of wage which shall be paid for laborers, workingmen or mechanics
employed in the performance of this Contract, as designated by the Industrial
Commissioner of the State of New York are set forth as follows:

CONDITIONS OF CONTRACT - NEW YORK LABOR STANDARDS PROVISIONS

¢ THE HIGHER OF THE FOLLOWING WAGE RATE SCHEDULES SHALL BE
UTILIZED:

NEW YORK STATE PREVAILING WAGE RATES
DAVIS-BACON FEDERAL WAGE RATES

e CERTIFIED PAYROLL MUST INCLUDE A COPY OF THE NYS PREVAILING
WAGE RATES FROM THE DEPARTMENT OF LABOR WEBSITE

e M/WBE DIVERSITY FORMS MUST BE SUBMITTED WITH ALL REQUESTS
FOR PAYMENT

SEE APPENDIX E
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4. MAXIMUM HOURS OF LABOR
No laborer, workman or mechanic, employed to do work contemplated by this Contract,
shall be required or permitted to work more than eight (8) hours in any one calendar day
or more than five (5) days in any one week except in case of extraordinary emergency
caused by fire, flood, or danger to life or property.

5. PREFERENCE IN EMPLOYMENT The contractor agrees to give preference in employment
to laborers, workmen, and mechanics to resident citizens in accordance with Section 220 &
222 of the New York State Labor Law, as amended, as applicable to this Contract. Other
citizens may be employed as laborers, workmen and mechanics, when the contractor has
established to the satisfaction of the City that said resident citizens are not available for
employment. If Section 222 of New York State Labor Law, as amended, is not complied
with, this Contract Shall be void.

Effective August 9, 1975, preference in employment upon any public work project
involving the expenditure of public funds shall be given to citizens who have been
residents of New York State for TWELVE (not six) consecutive months, immediately
prior to the commencement of their new employment.

Whenever the unemployment rate in a Standard Metropolitan Statistical Area (SMSA) in
New York State is determined by the Federal Bureau of Labor Statistics to be six per cent
or more for three consecutive months, preference in employment on public work projects
in that SMSA shall be given to citizens of New York State who have been residents of
that SMSA for twelve consecutive months prior to the commencement of their
employment. This preference will continue until the unemployment rate for that SMSA
is below six per cent for three consecutive months. The Bureau of Public Work will
notify all departments of jurisdiction to whom this preference applies. The departments
of jurisdiction must in turn inform all their Contractors and sub-contractors that this
condition must be complied with as part of the Contract for the work.

Each citizen employed upon public work projects shall furnish satisfactory proof of
qualification in his trade or skill to the Contractor. Forms for this purpose should be
obtained by Contractors from the Albany office of the Bureau of Public Work.

Each Contractor performing public work must furnish a list of the names and addresses of
all his subcontractors to the Albany office of the Bureau of Public Work. Each
Contractor or subcontractor performing public work must submit in the appropriate
district office a list of his employees, stating whether they are citizens of New York State;
if naturalized citizens of the United States; if naturalized, the date thereof; and the name
of the court in which citizenship was granted.
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6. PAYMENT IN CASH
Each laborer, workman or mechanic employed by the Contractor, subcontractor or other
person about or upon the work under this Contract shall be paid in cash as provided by
Section 220 of the New York State Labor Law, as amended.

7. NEW YORK STATE LABOR LAW
The Contractor and each and every subcontractor performing work on this project to
which this Contract relates shall comply with the applicable provisions of the New York
State Labor Law, as amended.

The Bidder is specifically advised as to labor provisions of the Contract to include but not
be limited to Compliance with:

a. Minimum State Wage Rates
b. State Labor Standards

Every Contractor and Sub-Contractor shall submit to the Department of Public Works
within thirty (30) days after issuance of its first payroll and every thirty (30) days
thereafter, a transcript of the original payroll record, subscribed and affirmed as true
under the penalties of perjury.

8. STATE OF NEW YORK, NON- DISCRIMINATION CLAUSES
During the performance of this Contract the Contractor agrees as follows:

a. The Contractor will not discriminate against any employee or applicant for
employment because of race, creed, color or national origin, and will take
affirmative action to insure that they are afforded equal employment
opportunities without discrimination because of race, creed, color or national
origin. Such action shall be taken with reference, but not limited to
recruitment, employment, job assignment, promotion, upgrading, demotion,
transfer, layoff or termination, rates of pay or other forms of compensation,
and selection for training or retraining, including apprenticeship and on-the-
job training.
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